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CHAPTER 94
PLANT INDUSTRY

94.01  Plantinspection and pest control authority 94.66  Sale of agricultural lime; license; penalty

94.02  Abatement of pests. 94.67  Pesticides; definitions.

94.03  Shipment of pests and biological control agents; permits. 94.675 Pesticides; adulteration.

94.10  Nursery stock; inspection and licensing. 94.676 Pesticides; misbranding.

94.11  Special inspections; fees. 94.68  Pesticides; licensing of manufacturers and labelers.
94.26  Cranberry culture; maintenance of dams, etc. 94.681 Pesticide manufacturers and labelers: fees and sgeshar
94.27  Liability for damages. 94.685 Pesticidesficensing of dealers and distributors of restricted—use-pesti
94.28  Arbitrators to fix damages. cides.

94.29  Appeal. 94.69  Pesticidesfules.

94.30  Rights on payment. 94.695 Pesticide sales and use reporting system.

94.31  Service of notice. 94.70  Pesticides; prohibited acts.

94.32  Pay of arbitrators.

94.35  Cranberry Growers Association.

94.38  Agricultural and vegetable seeds; definitions.
94.385 Seed label locations.

94.39  Seed labeling requirements.

94.701 Pesticides; local regulation.

94.702 Veterinary clinic permit.

94.703 Pesticides; licensing of commercial application businesses.
94.704 Pesticides; licensing of individual commercial applicators.

94.40 Seed certification 94.705 Pesticides; certification requirements and standards.
94.41  Prohibitions. ' 94.707 Distribution and sale of certain pesticides.
94.42 Exemptions. 94.708 Pesticides; sale and use to control bats.
94.43  Seed labelés license. 94.709 Distribution and sale of DDT prohibited.
94.44  Records. 94.71  Pesticides; penalties; enforcement.
94.45  Powers and authority of the department. 94.715  Pest management for schools.
94.46  Stop sale; penalties; enforcement. 94.72  Commercial feed.
94.50  Cultivated ginseng. 94.73  Agricultural chemical cleanup program.
94.64  Fertilizer. 94.76  Honeybee disease and pest control.
94.645 Fertilizer and pesticide storage. 94.761 Beekeepers, etc.; agricultural pursuit.
94.65  Soil and plant additives. 94.77  Penalties.
Cross-reference: See definitions in £3.01 infectedwith pests, and may seize and destroy any such plants or
) . ] other materials moved, shipped or transported in violation of any
94.01 Plant inspection and pest control authority . |aw, rule, quarantine notice or order

(1) In the conducof survey and inspectional programs for the nisiory: 1975 ¢. 394.18; Stats. 1975 s. 94.01.
detection,preventionand control of pests, the department may Cross Refeence: See also ATCP 21.02Wis. adm. code.
imposequarantines or suabther restrictions on the importation
into or movement of plants or other material within this state 84.02 Abatement of pests. (1) If the department finds any
necessaryto prevent or control the dissemination or spread ptemisespr any plants, plant parts, or pest-harboring materials
Injurious pests. locatedthereon are so infested or infected witlurious pests as

(2) In accordance with sulfl), the department, by summaryto constitute a hazard to plant or animal life in the state, or any area
order may prohibit the removal of any plant, host plant, or othénereof,it may notify the owner gperson having chge of such
pest-harboringnaterial from any private or public property premisego that efect, and the owner or person in adrashall,
any area of the state which in its judgment contains or is exposeithin 10 days after such notice, cause the treatment of the prem
to injurious pests, except under such conditions as in its judgmgsis or the treatment or removal and destruction of infested or
are necessary to prevent the dissemination or spread of pests,igfécted plants, host plants or other pest—harboring material as
ing written notice thereof to the owner or person in geaof the  directedin the notice. No person may violate the terms of any
property. While such order is ieffect no person with knowledge notice received under this subsection, nor may any damages
thereofshall cause or permit the removal of any such plant, hegfardedto the owner for such treatment, removatiestruction.

plantor other pest-harboring material from such property or aregyy person décted by a notice or orderay appeal to the depart
unlessit is in compliance with the conditions of such orderders maentand request a hearing unde84.01 (2)

issuedunder this subsection shall be in writing, have the force an f th . fail v with th
effectof an order issued underaS.18 and are subject to right of__(2) If the owner or person in clys fails to comply with the
hearingbefore the department, if requested within 10 days aft&msof the notice, within 10 days after receiving it, the depart
dateof service. Any party &cted by the order may request aprénentor any cooperating local unit of government may pro_ceed to
liminary or informal hearing pending the scheduling and conduggatthe premises or to treat or destroy the infested or infected
of a full hearing. plantsor other material. The expense of such abatement shall be

(3) No personmay obstruct or interfere with the examinatioﬁ:ertiﬁedto the town, city owillage clerk and assessed, collected
or testing, by authorized inspectors and ageftke department, and enforced againgte premises upon which such expense was
of any plants or other material suspected of being infested/3furredas taxes are assessed, collected, and enforced, and shall
infectedwith any injurious pests; nor may any person move af§ Paid to the cooperating unit of government incurring the
plants,plant parts, pests or pest-harboring materials contary€XPeNnser into the generaund if the control work was cen
the terms of any quarantine, rule, notice or order under this s€¢ictedby the department.
tion. (3) If a serious pest outbreak constitutingignificantthreat

(4) The department, through its authorized agents or inspé@ agricultural production or plant life occurs, and cannot be ade
tors, may enter at all reasonable times angperty for purposes quatelycontrolled by individual property owners or local umts
of inspection, investigation and control of suspected pest infemvetnmenin any area Qf this state, the department.may petition
tions or infections and may intercept, stop and detain fiociaf ~ the joint committee on finance for engancy funds with which
inspectionany person, truck, vessel, aircraft or other conveyanteeconduct needed control woirkdependently or on a cooperative
believedto be carrying plants or other materials infested dmasiswith the federal or local units of government.
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(4) Thissection pertaint the abatement of pests on agriculdepartment.An applicant shall provide all of the following to the
tural lands and on agricultural business premises. This sectgpartment:
doesnot afect theauthority of the department of natural resources 1. The applicans legal name and address amg other name
underch. 26. underwhich the applicant does business.

. 2H(ilstory: 1975 ¢. 394s.5,19; 1975 c. 421 Stats. 1975 s. 94.02977 c. 4181981 2. The address of each location at which the applicant pro
posesto hold nursery stock for sale.

94.03 Shipment of pests and biological control 3. The license fee required under. f§a).

agents; permits. (1) No person may sell or fefr for sale, or 4. The surchge required under pgd), if any.

move, transport, deliveship or ofer for shipmentany pest, as 5 Other information reasonably required by the department

definedin s.93.01 (10)or any biological control agent as definedor |icensing purposes.

in sub.(2), without a permit as prescribég rules of the depart () License fee. A nursery dealer shall pay the following

ment. Such rules may provide for reasonable exemptions frofp, (5 jicense fee, based on annual purchases calculated accord
permitrequirements. Permiteay be issued only after the departing to par (e):

mentdetermines that the proposed shipmanise will not create
sufficienthazard to warrant refusal of a permit. Permits shall be - If the nursery dealer buys no more than $5,000 worth of

affixed to the outside of every shipping containemocompany Hurserystock for resale, $30.
the shipment as the department directs. 2. If the nursery dealer buys more than $5,000 but not more

(2) Thedepartment may by rule regulate and control the sdfAn $20,000 worth of nursery stock for resale, $50.
and use of biological control agents assure their safety and 3. If the nursery dealer buys more than $20,000not more
effectivenessn the control of injurious pests and to prevent th#1an$100,000 worth of nursery stock for resale, $100.
introductionor use of biological control agents which may be 4. If the nursery dealer buys more than $100,000 but not more
injuriousto persons or property or useful plant or animal life. THBan$200,000 worth of nursery stock for resale, $150.
term*“biological control agent” as used in tlisction means any 5. If the nursery dealer buys more than $200,000 but not more
living organism which because of its parasificedatory or other than$500,000 worth of nursery stock for resale, $200.
biological characteristics may lefflectivefor use in the suppres  6_ |f the nursery dealer buys more than $500,000 but not more
sionor control of pests bpiological rather than chemical meansihan$2,000,000 worth of nursery stock for resale, $300.

History: 1975 c. 39%s.6, 17,1983 a. 18%.329 (20) 7. If the nursendealer buys more than $2,000,000 worth of

94.10 Nursery stock; inspection and licensing.  nurserystock for resale, $400. _ -
(1) DerINITIONS. In this section: (d) Surchage for operating without a licensén addition to

(a) “Christmas tree grower” means a person who grows ev%l?e fee required under pgc), an applicant for a nursery dealer
i

reentrees for eventual harvest and sale as Christmaseseept lcenseshall pay a surchge equal to the amount of that fee if the
?hat“Christmas tree grower” does not include a person who gro partmendetermines that, within 365 days before submitting

evergreertrees for eventual harvest asale as Christmas trees ift/ 1€ aPplication, the applicant operated as a nursery dealer without

the person also grows nursery stock for sale anifperson is & iCense in violation of paga). Payment of the surctge does
licensedunder sub(3). notrelieve the applicant of any other penalty or liability that may

P . o L . resultfrom the violation, but does not constitute evidence of a
(b) “Nonprofit oganization” means anganization described

. . ; iolation of .
in section501 (c) of the Internal Revenue Code thaeiempt violation of pax (a)

from federal incoméax under sectioi01 () of the Internal Rev __ (€) Calculating annual puhases. The amount of aapplk
enueCode. cant'slicense fee under p4c) for a license year shdik based on

) " . o . the applicants purchases of nursery stock during the applisant’
(c) “Nursery” means premises in this state on which a pers(‘gibcedingﬁscal yeay except that if the applicant made no-pur
propagatesr grows nursery stock for sale. “Nursery” does nQtyaseqf nursery stock during the preceding fiscal year the fee
include heeling—in grounds oother premises where a persopaiibe based on the applicantjood faith prediction opur
holds nursery stock for purposes other than propagation Qi asegiuring the license year for which the applicant is applying.

growth. E . P | f tifgl-
(d) “Nursery dealer” means a person, otliean a nursery |, (h Exemptions.Paragrapie) does not apply to any of the

grower,who sells, ders for sale or distributes nursery stdickm 'ng-
a location in this state, except that “nursery dealer” does ngt aﬁh Ai epsesrstﬁg nwgggg gglr?/uzﬁles of nursery stock are retail sales
includean employee of a person licensed under this section. 9 y

p " 2. A person selling or &ring tosell nursery stock for the
a n(uer)segl/ursery grower” means a person who owns or Operatggnefitof a nonprofit oganization, for a period of not more than

“N tock” lant d plant parts that Econsecutive days.
() “Nursery stock® means plants and plant paris that can e(3) NURSERYGROWER;ANNUAL LICENSE. (&) License equired.

propagatedor grown, excluding seeds, sod, cranberry cuttingéx ; :
ceptas provided in paff), no person may operate aswasery
annualsand evegreen trees grown for eventual harvest sak growerwithout an annual license from the department. A nursery

asChn“sér;@ tﬁe?s‘ q ) he following: growerlicense expires on February 20.nArsery grower license
(9) icially inspected source” means aofythe following: may not be transferred to another person.

1. Anursery dealer licensed under s(&). (b) Applying for a license.A person applying for a nursery
2. A nursery grower licensed under s(#). growerlicense under pgia) shallapply on a form provided by the
3. A source outside this state that the department recognigepartment.An applicant shall provide all of the following to the
undersub.(10) as an dfcially inspected source. department:
() “Sell” means to transfer ownership, for consideration. 1. The applicans legal name and address any other name
(2) NURSERYDEALER: ANNUAL LICENSE. (a) License equired. underwhich the applicant does business.
Exceptas provided in paff), no person may operate aswasery 2. The address of each location in this state at which the appli

dealerwithoutan annual license from the department. A nursigantopefateﬁ nurserygrows evegreen trees for eventual sale as
dealerlicense expires on February 20. A nursery dealer licerfsBristmas trees or holds nursetgckor Christmas trees for sale.
may not be transferred to another person. 3. The license fee required under. p@rand under patcm),

(b) Applying for a license.A person applying for a nurseryif applicable.
dealerlicense under pafa) shall apply on a forrprovided by the 4. The surchae required under (d), if any
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5. Other information reasonably required by the department(3g) CHRISTMAS TREE GROWER;ANNUAL LICENSE. (@) License
for licensing purposes. required. Except as provided in pde), no person may operate

(c) License fee.A nursery grower shapay the following asa Christmas tr_egrower without a_m annual I_icense from the
annuallicense fee, based on annual sales caiculated according@gartment.A Christmas tregrower license expires on February
par.(e), plus the additiondicense fee under pgcm), if applica 0. A Christmas tree grower license may bettransferred to

ble: anotherperson.
1. If the nursery grower annually sells no more than $5,000 (b) Applying for a license A person applyingor a Christmas
worth of nursery stock, $40. treegrower licensauinder par(a) shall apply on a form provided

2. If the nursery grower annually sells more than $5,000 the department. An applicant shall provide all of the following

not more than $20,000 worth of nursery stock, $75. o'the departmgnt:
3. If the nursery grower annually sells more than $20,000 but L. The applicans legal name and address amy other name

notmore than $100,000 worth of nursery stock, $125. undg rvz'rr]::g:irclﬁeasgpcl)i‘c:;éhd%i;t?c?ns Il:etﬁfs state at which the appli
not ?n olrfetlgﬁannugze(?(l) %r(())e/)v s\foer‘tnhng?l#{lfs gfﬂgﬁﬁhgg&l 00,000 t%:Létntg:jrows evagreen trees for eventusdle as Christmas trees or

atwhich the applicant holds Christmas trees for sale.
5. If the nursery grower annually sells more than $200,000 but 3. The license fee required under. ).

notmore than $500,000 worth of nursery stock, $350, 4. Other information reasonably required by the department
6. If the nursery grower annually sells more than $500,000 t?Hl’ licensing purposes
not ?olr fetrt]han $2,000,000 worth ”of nu"rsery stc;;:]k, $£20 800 00 (c) License fee A Christmas tree grower shathy the follow
- Ifthe nursery groweainnually sells more than $2,000,00Q, 5 nyal license fee, based on annual sales calculated according
worth of nursery stock, $1,200. to par (d):
(cm) Additional license fee for Christmagér sales.A nursery 1. If the Christmagree grower annually sells no more than

grower that sells Christmas trees shall pay the followaiglt ¢ dooworth of Christmas trees. $20
tional license fee, based on annual sales calculated according%b2 If the Christmas tree gr’ower. annually sells more than

par.ie):l f th I I than $5 Ogg,OOObut not morehan $20,000 worth of Christmas trees, $55.
. € nursery grower annuafly sefls ho more than $5, 3. If the Christmas tree grower annually sells more than

worth of Christmas trees, $20. $20,000but not more than $100,000 worth of Christriras,
2. If the nursery grower annually sells more than $5,000 bgtg’

not more than $20,000 worth of Christmas trees, $55. 4. If the Christmas tree grower annually sells more than
3. If the nursery grower annually sells more than $20,000 bt 00,000but not more than $200,000 worth of Christmas trees,
not more than $100,000 worth of Christmas trees, $90. $150.

4. If the nursery grower annually sells more than $100,000 but 5 |f the Christmas tree grower annually sells more than
notmore than $200,000 worth of Christmas trees, $150. $200,000but not more than $500,000 worth of Christmas trees,

5. If the nursery grower annually sells more than $200,000 $250.
notmore than $500,000 worth of Christmas trees, $250. 6. If the Christmas tree grower annually sells more than

6. If the nursery grower annually sells more than $500,000 %8&00,000but not more thaf2,000,000 worth of Christmas trees,
not more than $2,000,000 worth of Christmas trees, $450.  $450.

7. If the nursery growesinnually sells more than $2,000,000 7. If the Christmas tree grower annually sells more than
worth of Christmas trees, $900. $2,000,000worth of Christmas trees, $900.

(d) Surchage for operating without a licensén addition to (d) Calculating annual salesThe amount of an applicast’
the fee required under péc) andunder par(cm), if applicable, licensefee under paxc) for a license year shall be based on the
an applicant for a nursery grower license shall pay a sugehampplicant'ssalesof Christmas trees during the applicamiteced
equalto the amount of that fee if the department determines thiag fiscal yeay except that if the applicant made no sales during
within 365 days beforeubmitting that application, the applicanthe preceding fiscayear the fee shall be based on the applisant’
operatedas a nursery grower without a license in violation of pagoodfaith prediction of sales during the license year for wtiieh
(a). Payment of the surclggr does not relieve the applicant of anapplicantis applying.
other penalty or liability that may result from the violatidmt (e) Exemption. Paragraplfa) doesnot apply to a Christmas
doesnot constitute evidence of a violation of aj. tree grower whose only sales of Christmas trees are retail sales

(e) Calculating annual salesThe amount of an applicast’ totalingless than $250 annually
licensefee under paxc) for a license year shall be based on the (3m) Notice oF NEw LOCATIONS. (a) The holder of aursery
applicant'ssales of nursery stock during the appliapteceding dealerlicense shall notify the department in writing befak
fiscal yeat except that if the applicant made no sales of nurseng, during a license yeaany new location at which thigense
stockduring the preceding fiscal year the fee shall be based onfiogderwill hold nursery stock for saleThe license holder shall
applicant'sgood faith prediction of sales duritige license year specifythe address of the new location in the notice.
for which the applicant is applying. If péem) appliesto an apphi (b) Theholder of a nursery grower license shall notify the
Cant,the amOl,{nt of the appllcaﬂtaddltlonal I|Cense.fee Underdepartmentn Wrmng before adding, during the license yeary
par.(cm) for a license yeashall be based on the applicargales new location at which the license holder will operate a nursery
of Christmas trees during the applicarreceding fiscal year grow evegreen trees for eventual sale as Christmas trees or hold
exceptthat if the applicant made no sales of Christmas trees duriSgristmasrees or nursery stock for sale. The license haldait
the preceding fiscayear the fee shall be based on the applicandgecifythe address of the new location in the notice.
goodfaith prediction of sales during the license year for wiieh oy “The holder of a Christmas tree grower license shall notify
applicantis applying. the department in writing before adding, during the license, year

(f) Exemptions.Paragraplie) does not apply to any of tiel-  anynewlocation at which the license holder will grow eyeen
lowing: treesfor eventual sale as Christmas trees or hold Christreas

1. A nursery grower whose only sales of nursery stock afat sale.
Christmastrees are retail sales totaling less than $250 annually (4) NURSERY GROWERSAND DEALERS; RECORDS. (2) Nursery
2. A person growing nursery stock only for sale for the benefiealers;recods of nursery stocleceived. A nursery dealer shall
of a nonprofit oganization, for a period of not more than 7 dayskeepa record of every shipment of nursery stock received by the
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nurserydealer The nursery dealer shall include all of the folow 4. Conceal nursery stock to avoid inspection by the depart
ing in the record: ment,falsify any recordequired under this section or make any
1. A description of the types of nursery stogkd the quantity false or mlsleadlng statement to the department.
of nursery stock of each type, included in the shipment. (8) DEPARTMENT INSPECTION. The department may inspect
2. The name and address of the source from which the nurdd#seriesand premises at which nursery stock is held for sale or
dealerreceived the shipment. distribution. The department magspect premises at which ever
; greentrees are grown for eventual sale as Christmas trees and
(b) Nursery gowers and dealersprous of shipments wther }premisesat which Christmas trees are heldgafe or distribution.

dealershall record every shipment of nursery stock thanthe (9) DEPARTMENT ORDERS. () Holding oders and emedial
ery grower or nursery dealer sells or distributes to anothesery Orders. An authorized employee or agentioé department may

groweror nursery dealerThe nursery grower or nursery dealePy Written notice, order a nursery grower or nursery dealer to do

shallinclude all of the following in the record: any of the following:
1. A description of the types of nursery stoakd the quantity 1. Temporarily hold nursery stock pendiimgpection by the

of nursery stock of each type, included in the shipment. department. o _ _
2. The name and address of the nursery grower or nursery 2- Reémedy violations of this section.

dealerreceiving the shipment. 3. Refrain from importing weeds or pests that threaten agri
(c) Recods etained and made availabled nursery grower cultural production or_the environment in this state. o

or nursery dealer whis required to keep records under. fayor 4. Permanently withhold nursery stock from salelistribu

(b) shall retain those records for at least 3 years and shall m#R8, if the sale or distribution would violate this sectionaor
thoserecords available to the department for inspectiorcapgt ~ orderissued under this section and the violation cannot be ade
ing upon request. quatelyremedied in another manner

(5) LABELING NURSERYSTOCK. (a) Nurserystock shipped to 5. Destroy or return, without compensation from the depart
groweror dealer No person magell or distribute any shipment ment,nursery stock that is sold or distributed in violation of this
of nursery stock to a nursery grower or nursery deated no Section,or an order issued under this section, if the violation can

nurserygrower or nursergealer may accept a shipment of rurg10t be adequately remedied in another manner

ery stock, unless that shipment is labeleéth all of the following: (b) .Hearing. If the recipient of an order under ;(a) requests
1. The name and address of the person selling or distribut@fearing on that ordethe department shall hold an informal hear
the shipment to the nursery grower or nursery dealer ing within 10 days unless the recipient of the order consents to a

laterdate for an informal hearing. The request for a hearing is not
: . ; : AT a request under 827.42 (1) If a contested matter is not resolved
gglrjsrgraygstock included in the shipment is fronficilly inspected at the informal hearing, the recipieot the order is entitled to a

: class2 contested case hearing under22¥. The department is

(b) Growers and dealers toeport unlabeled shipments. st required to stay aarder under pata) pending the outcome
Wheneverany person tenders to a nursery grower or NUIS&Sy any hearing under this paragraph.

dealerany shipment of nursery stock that is not fully labeled
accordingto par (a), the nursery grower or nursery dealer shagr
promptly report that unlabeled shipment to the department.

(c) Nursery stock sold aetail. A person selling nursery stock
atretail shall ensure that the nursery stock is labeled with the coﬁgr (a), the departmenay recognize sources of nursery stock in
monor botanical name of the nursery stock. . andthérstate as ditially inspected sources.

(6) CARE OFNURSERYSTOCK. (@) Adequate facilities A nurs (c) Inspection and certification stancds. An agreement
ery grower or nursery dealer shall maintain facilities that are re%j‘

|

2. A certification, by the person under sulbd thatall of the

(10) RECIPROCALAGREEMENTSWITH OTHERSTATES. (a) Gen-
al. The department may enter into reciprocal agreements with
otherstates to facilitate interstate shipments of nursery stock.

(b) Officially inspected soges. As part of an agreement under

sonablyadequate for theare and keeping of nursery stock hel derpat (a) may specify standards and procedures for all of the

lowing:
for sale, so that the nursery grower or nursery dealer can keep 9

®1. Inspecting dicially inspected f tock
nurserystock in healthy condition pending sale. - Inspecting dicially InSpected sources of nursery Stock.

(b) Reasonable examinationdlursery growers and nursery 2. Inspecting and certifying interstas@ipments of nursery
dealersshall make reasonable examinations of nursery stock hé}ﬁclf' . 1975 c. 394520, 22 1975 c. 421Stats. 1975 S. 94.10983 2. 18
for sale to determine whethtrat nursery stock is capable of-realgsésa‘_)rﬁ'l‘ 1993 ac_'lﬁlgg;r, a. 271999 ac 9 1stats. s 94.10983 a. 189
sonablegrowth, is infested with injurious pests or is infected with
disease. 94.11 Special inspections; fees. Persons applying for any

(7) ProHiBITIONS. (a) Nurserydealers. No nursery dealer specialin.spection and certificatio'n of nursery stpck or other plants
may do any of the following: or material as to freedom from infestation or infection shall pay

1. Obtain, hold, sell, ér to sell or distribute nursery stock® reasonable fee to coveavel and other expenses of the depart

from any source other than arfioiially inspected source. ment.
. ; History: 1975 c. 394.23, Stats. 1975 s. 9411
2. Misrepresent that the nursery dealer is a nursery grower

(b) Nursery gowers and dealersNo nursery grower or nurs 94.26 Cranberry culture; maintenance of dams, etc.
ery dealer may do any of the following: Any person owning lands adapted to the culture of cranberries

1. Sell, ofer to sell or distribute any nursery stock that thnay build and maintain on any land owned by the person such
nurserygrower or nursery dealer knowe, has reason to know damsupon any watercourse or ditch as shall be necessary for the
is infested withplant pests or infected with plant diseases that mjirposeof flowing such lands, and construct and keep open upon,
be spread by the sale or distribution of that nursery stock. ~ acrossand through any lands such drains and ditches as shall be

2. Sell, ofer to sell or distribute any nursery stock that thB&cessaryor the purpose of bringing and flooding or drainémgi

nurserygrower or nursery dealer know, has reason to know ca7Yingoff the water from such cranberry growing lands, or for

; ; the purpose of irrigation, fertilization and drainage of any other
will not survive or grow ; : h

Mi h - d . i landsowned by the person; provided, that no such dams or ditches

h g’ |s;epresent the narrllerlglré,fgra ‘?' varlet)fua ity OL shallinjure any other dams or ditchéeretofore lawfully con

ardinesf any nursery stock fefred for sale or make any othergyr ctedand maintained for a like purpose by any other person.
false or misleading representation the advertising or sale of \jisiory: 1093 a. 492
nurserystock. Cross Refeence: See also S\R 19.03 Wis. adm. code.
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This section exempts cranberry growém the permit requirements of s. 30.18judgmentand all costs awarded to the claimaiithin 60 days
fZOQrOdII\\I/.?/\r/.SIZ%HI’zO(;E\BIEI]e}St)eBrOf;).r agricultural purposes. Staféawistowski95 Ws. 2d 250 afterentry of the final judgment, that responsible party i
the perpetual right to maintain arlceep the dams, ditches or
94.27 Liability for damages. Any person who builds or drainsthat caused the damage in good condition and rejdair
maintainsany dam or constructs or keeps open any ditch or drafterthe responsible party nor the responsible paetgsigns shall
unders.94.26is liable to persons whose lands are overflowed be liable for the payment of any furtheamages on account of the
otherwiseinjured by the dam, ditch or drain for the full sum oflams,ditches or drains.

damagesustained, which shall be ascertained undet.28and (2) If the responsiblparty fails to make payment as described
recoveredunder ss94.28t0 94.3Q in sub.(1) within the applicable prescribed time, tlesponsible
History: 1993 a. 4921997 a. 253 party shall forfeit all right under thishapter to maintain the dams,

. ) - ditchesor drains that caused the damage.
94.28 Arbitrators to fix damages. (1) If a persorclaiming History: 1993 a. 4921997 a. 253

damagedrom a dam, ditch or drain cannot agree with the person
liable to pay the damages under94.27, the damagelaimant 94.31 Service of notice. In all cases arising under 8¢.26
shall select onedisinterested arbitrator and give notice of th& 94.30when itshall be necessary to serve any notice upon any
selectionto the person against whom the damages are claimpéetsorwho may beout of the state or whose whereabouts shall not
The person from whondamages are claimed shall, within 10 dayse known to the person desirinhg serve the same, such notice may
after receiptof the notice, select another disinterested arbitratdre served upon any agent or employee of such person who may
not of kin to any of the parties interested in maintaining the dantig found within this state, and such service shalle the same
ditchesor drains, and givaotice of the selection to the claimanteffectas if it was made upon the party interested.
andto the persons selected as arbitrators.

(2) (a) The personselected as arbitrators under b .shall,
within 20 days after notice of their appointmedd,all of the fol

94.32 Pay of arbitrators. The arbitrators appointed under s.
94.28shall each receive $3 per day for their services, to be paid
in whole or in part by either party as the arbitrators determine.

lowing: _ o , _ History: 1997 a. 253

1. Appoint a disinterested 3rd person to act as arbitrator with
them. 94.35 Cranberry Growers Association.  The Wsconsin

2. Fix a time and place at which the arbitrators shall meet &anberryGrowers Association shall obtain and publish informa
determinethe claimang damages. tion relative to the cultivation and production of cranberrieise

3. Give notice of the appointment of the 3rd arbitrator and tR§Sociatiorshall hold semiannuaheetings in August and January
time and place of hearing to the interested parties. atsuch place as it shall determine.

(b) At the time and place fixed under gaj 2, the arbitrators History: 1983 a. 524

shallview the premises and hear the proofs and allegations of 9238 Agricultural and vegetable seeds; definitions.
parties. Within 10 days thereaftethe arbitrators, or aryof them, Whenused in s94.38t094.46unless the context requires other
shall make duplicate statementstbf proceedings had by themwise:

andof the amount that they order to be paid to the claimant for the(l) “Advertisement” means all representations, other than
claimant'sdamages and the amount to be fimidhe respective thoseon the label, disseminaté any manner or by any means

partiesfor the arbitrators’ fees and the costs of the proceedingsiatingto seed within the scope of §g.38t0 94.46
The arbitrators shall deliver a copy of the statement and éoder (2) “Agricultural seed” includes the seeds of grass, forage,

eachparty Wthin 20 days thereaftethe amount so ordered shallg e fiber crops and lawn seeds and any other kinds of seeds

be paid by the party of whom required unless an appeal is takeflymonlyrecognized and sold within this stéée sowing pus
aSH?;t?)qu?ggggdgg?gg%igzsg poses as agricultural seeds or mixtures thereof, and may include
. : : noxiousweed seeds if used as agricultural seed.

94.29 Appeal. If either party is not satisfied with the award the (3) “Certified seed” means seed produced in compliance with
party may within 10 days after the deliveof the copy thereof to thestandard&nd procedures of a certifying agency and that bears
him or her serve upon either of the arbitraterstice of appeal anofficial label issued for such seed by a seed certifying agency
from their award to the circuit court of the county in which thetatingthat the seed is certifiedhe 4 classes of certified seed are:
landsor any part thereof are situated and pay to the arbitrators fieedersfoundation, registered and certified.

whole amount of their fees plus the fee prescribed8t4.61 (8) (4) “Certifying agency” meanan agency designated by any
(am) 1, and ifthe party required to pay the damages gives notistate territory, possession or foreign country to certify seed.

of an appeal therefrom he or she shall file with the notice of appeal4m) “Coated seed” meanseed, other than treated seed,
anundertaking, signed by 2 or mosareties, to be approved bywhich is covered with any substance that changes the size, shape
atleast 2 of the arbitrators, in double the amount of the award, cenweight of the seed.

ditionedto pay anyjudgment that may be rendered against the (5) “Hybrid seed” means, for a kind wariety of seed, the first
party upon appeal. Upon filing theotice of appeal and undertak generationseed progeny of a cross produced by controlled pol
ing, when required, the arbitrators, or 2 of them, shall, within ﬂ?lation which combines 2 inbred linespe inbred line and a
days,make and sign a full statement of the proceedings had &i)glecross;2 single crosses; one inbred line or a single cross with
themand of their award and file the same with the clerk of circuyi, open pollinated variety; or 2 selected clones, seed lines, vari
courtand pay the fee prescribedsi814.61 (8) (am) 1and there  etiesor species. “Hybrid seed” does not include séeddentally
uponthe clerk shall enter an action in which the claimant is thoducedas a resuit of incomplete control over pollination.
plaintiff, which shall be deemed then at issue, prateedings gy «ind” means one or more related species or subspecies

shallbe had thereon in like manner as in other civil actions in tuﬁlich singly or collectively is known by one common name, such
court. Unless the appellant obtains a more favorable judgm orn, oats, alfalfa or timothy '

u%?gﬁapfgg’l E‘ea%rlzgg asﬂgtlllggsa Z (;(;sts, otherwise, the respon en%) “Label” means the display of written, printed or graphic

matteruponor attached to the container of seedfar seed sold
94.30 Rights on payment. (1) If neither party appealsom in bulk quantities, included with the invoice or shipping document
the award under €94.28and the responsible party pays the fuliurnishedthe purchaser at time of delivery
amountof damages and costs awarded within the prescribed (8) “Labeler” means any person who as growatocessqr
unders.94.28 (2) (b)r if, uponan appeal, a final judgment is fen jobber, distributoror seller labels seed or accepts responsibility
deredin favor of the claimant anithe responsible party pays thefor labelinginformation pertaining to any container or lot of agri
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culturalor vegetable seed and whose name and address is req@#e885 Seed label locations. (1) Each container of agri
to appear on the label under94.39 cultural or vegetable seed which is sold, distributed éered or

(9) “Labeling” includes all labels and other written, printed ofxposedor sale within this state for seeding or sprouting purposes
graphicrepresentations, in arfgrm whatsoeveraccompanying sha!lbear or have aptached to it in a conspicuous place a label con
or pertaining to any seed whether in bulkimrcontainers and tainingthe information specified in 94.39
includesrepresentations on invoices. (2) Exceptas providedinder s94.43 (2) each bulk lot of agri

(10) “Lawn seed” means the seed of grasses, clovesther cultural or vegetable seed sold within this state for seeding or
agricultural seeds or mixtures thereof commonly used or sold froutingpurposes shall include with the invoice or shipging
seedingawns, parks or turf areas in this state. umentfurnished the purchaser at time of delivery a label contain

(11) “Lot” means a definitquantity of seed identified by a lot Nd the information specified in §4.39
numberor other mark, every portion &g of which is uniform ~ History: 1985a. 138
within recognized tolerances for the factors whégipear in the
labeling.

(12) “Noxious weed seeds” are divided infoclasses, “pro
hibited noxious weed seeds” and “restricted noxious weed see
andare defined as follows:

(a) “Prohibited noxious weed seeds”
bindweed (Convolvulus arvensis))eafy spuge (Euphorbia
esula),Canada thistle (Cirsium arvense) and quack grass {Ag
pyronrepens).

94.39 Seed labeling requirements.  Eachlabel for agricu

tural or vegetable seed required unded4385shall be a plainly

wrjtten or printed label in the English languag@jing the follow
information:

include the seeds of field (1) For agricultural seeds:
(@) The commonly accepted name of the kindlind and var
y of each agricultural seed compongnéxcess of 5 per cent of
ewhole and the percentage by weight of each in @mfties pre
. ; . dominance. When more than one component is required to be
(b) “Restricted noxious weed seeds” includegheds of dod named the word “mixture” or “mixed” shall be shown conspicu

der (Cuscuta spp.), wild mustard (Sinapis arvensis), INdia8 g1 on the label. Seed components of 5 per cent or less may be
tard (Brassica juncea), buckhorn (Plantago lanceolata), OX-€Y&med.if desired.

daisy (Leucanthemum vulgare), perenngmw thistle (Sonchus . . .
arvensis)wild radish (Raphanus raphanistrum), yelloscket __(&M) The percentage of hybrid seed included in the pure seed
(Barbareavulgaris), wild oats (ena fatua), giant foxtaSetaria contentsof the container or bullot, if the percentage is less than

faberi), hoary alyssum (Berteroa incana), downy brome (Bromg&7e- No kind or variety of seed may be labeled as hybrid seed
tectorzjm)an)(/j w);\ite CO((:kIe (Silene albag. y ( unlessthe pure seedonsists of at least 75% hybrid seed. Designa

(13) “Person’includesany individual, firm, partnership, lim tions of hybrid seed shall be treated in the same manner as are

ited liability company corporation, compangociety orassocia namesof varieties under paga).
tion. ' ' (b) Lot number or other identification.

(14) “Preinoculatedseed” means legumseed which has (C) Origin by state or foreign country of alfalfa, red clover
receivedan application, prior to sale, afculture of bacteria which White clover or field corn, except hybrid fietorn. If the origin
will effectively inoculate the legume as shown by nodulation 8f these crop seeds is unknown, that fact shall be stated.
theroots, growth of the plants and accumulation of nitrogen in the (d) Percentage by weight of all weed seeds.
plants. (e) The name and rate of occurrence per pound of each kind
(15) “Pureseed”, “germination”, “hard seed” and other termsf restricted noxious weed seed present singly or collectively in
commonlyused in labeling and testing seeds shall bdefised excessf:
in the rules of the department. 1. One seed .5 grams of redtop, bent grass and seeds of
(16) “Record” means alinformation relating to lot, identifi ~similar size and weight and mixtures of those seeds.
cation,source, origin, variefyjamount, processing, blending, test 2. One seed in 5 grams of rough bluegrass (Poa trivialis) and
ing, labeling, sal@and distribution of seed and includes a file sangeedsof similar size and weight and mixtures of those seeds.

ple of each lot. _ 3. One seed in 10 grams of Kentucky bluegrass, timothy and
(18) “Seizure”means the taking of legal custody over seed kyedof similar size and weight and mixtures of those seeds.

courtorder 4. One seed in 20 grams afsike cloverwhite clovey reed

(19) “Stop sale” means a departmeotder restraining the canarygrass angeeds of similar size and weight and mixtures of
sale,use, disposition or movement of seed. thoseseeds.

(20) “Treated seed” means seed which has received an 5. One seed in 30 grams of orchard grass, chevigsgsie,
applicationof a substance, or has been subjected to a procesgeififescue, birds—foot trefoil and seeafssimilar size and weight
sucha way as to reduce, control or repel certain disegs@isms, andmixtures of those seeds.
insectsor other pests attacking seeds or seedlings grativerg 6. One seed in 50 grams of alfalfa, red clpgeret clover

from. o o ryegrasstall fescue, foxtail millet and seeds sifnilar size and
(21) “Type” means a group of varieties searly similar that weightand mixtures of those seeds.
the individual varieties cannot be clearly féifentiatedexcept 7. One seed in 70 grams of smobtome, rape and seeds of

underspﬂecia}l co"nditions. o _ similar size and weight and mixtures of those seeds.
(22) “Variety” means a subdivision of a kind based on growth, g 56 seed in 90 grams of Japanese millet and seeds-of simi

yield, plant, fruit, seed, disease resistance or other characterisltgl:ssize and weight and mixtures of those seeds

E%(\;\{hlch it can balifferentiated from other plants of the same 9. One seed in 100 grams of crown vetch and seeds of similar

w i . sizeand weight and mixtures of those seeds.
(23) "Vegetableseed” includes the seeds of crops which are 10. One seed in 150 grams of proso millet, flax and seeds of

grown commercially and in home gardeas vegetables for . - - ; )

humanconsumption and are commonly known and sold in thidMilar size and weight and mixtures of those seeds.

stateas vegetable seeds. ~11. One seed in 250 grams of Sudgass and seeds of similar
(24) “Weed seeds” includes the seeds of all plageserally Sizéand weight and mixtures of those seeds.

recognizedas weeds within this state, and includes noxious weed 12. One seed in 500 grams of oats, rye, baséeat, sor

seeds. ghum,buckwheat, sunflower and seeds of similar sizevegight

History: 1975 c. 39308 1983 a. 1891985 a. 1381993 a. 12 andmixtures of those seeds.
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13. One seed in 500 grams of field beans, peas, corn, soybean&) The relative maturity ascribed by the labeler
andseeds of similar size and weight and mixtures of those seeds(8) For all coated seeds, in addition to other labeling require
(f) Percentage by weight of all other crop seeds. mentsunder this section, a wort statement indicating that the
(g) Percentage by weight of inert matter seedhas been coated.
(h) For each agricultural seed named under(par History: 1975 c. 39308 1985 a. 138

1. Percentage of germination, exclusive of hard seed. 94,40 Seed certification. (1) No alfalfa seednay be sold,

2. Percentage of hard seeds, if present. distributed or offered or exposed for sale within this stéte
3. The calendar month and yehe test was completed tolabeled,advertised or represented as the vernal vatetgss the
determinesuch percentages. seedhas been certified by a seed certifying agency

(i) Name and address of the persdio labeled the seed, or  (2) The Wisconsin Crop Improvement Associationnen
who sells, distributes or drs or exposes it fosale within this profit organization incorporatednder the laws of this state, in
state. cooperationwith the University of \isconsin-Madison College

(3) Forvegetable seeds in containers of one pound or less?f Agricultural and Life Sciences and the department, shall be the

(a) Name of kind and variety seedcertlfylr]g agency for the certification of agricultural and-veg

b) E dsvhich inate | than the standard est %tableseed in the state.
Iish(ezi byoc;espez;trzver:% ru?:rmma € 1ess than the standard esta (3) The Wisconsin Crop Improvement Association, in ceop
o . eration with the University of Wsconsin-Madison College of
1. Percentage of germination, exclusive of hard seed.  agricultural and Life Sciences, shall establish standards and pro

2. Percentage of hard seeds, if present. ceduresfor the certification of seed, subject to approval of the
3. The calendar month and yehe test was completed todepartment.Standards and procedures established under this sub
determinesuch percentages. section shall be no less stringent than those prescribed by the asso

4. The words “Below Standard” in not letsgn 8-point type. ciation of official seed certifying agencies.
(c) Name and address of the person who labeled the seed, gisto": 1973 ¢. 33%.12,1977 ¢. 2%.1650m (4) 1985 a. 138

who sells, distributes or térs or exposes it fosale within this g4 41 prohibitions. (1) It is unlawful for any person to sell
state. . . distribute or ofer or expose for sale any agricuitural or vegetable
(4) Forvegetable seeds in containers of more than one pougdgd:
(a) The name of each kind and variety present in excess of 5%(a) Unless the test to determine ffezcentage of germination
of the whole and the percentage by weight of each, in order ofréguiredunder s94.39is completed within a 12-month period

predominance. immediatelyprior tothe date it is sold, distributed orfefed or
(b) Lot number or other identification. exposedor sale, as shown by records, exclusive ofdilendar
(c) For each vegetable seed named: monthin which the test is completed, except that seeds packaged

1. Percentage of germination, exclusive of hard seed. in hermetically sealed containers may be sold, distributed or
2. Percentage of hard seeds, if present. offeredor exposed for sale under such conditieashe depart
! ment may prescribe, for a perioof 36 months following the
3. The calendar month and yethe test was completed tomonth in ‘which the seeds are tested. No seeds in hermetically
determinesuch percentages. sealedcontainers shabbe sold, distributed or fefred or exposed
(d) Name and address of the person who labeled the seedppgale beyond such 36—morgbriod unless retested within the
who sells, distributes or tdrs or exposes it fagale within this preceding9-month period, exclusive of the calendar month in
state. which the retest icompleted. Seed, for which the germination
(5) Forall treated seeds, in addition to other labeling requirtestdate has expired, shall be relabeled by a licensed labeler prior
mentsunder this section (for which a separate label may be usdd)its being sold, distributed orfefed or exposed for sale.
(@) A word or statement indicating that the seed has been(b) Not labeled in accordance withel.39 or containing any
treated. labeling statements which modify or deny label information
(b) The commonly accepted coined, chemical (generic) fauiredunder s94.39 or having any other false or misleading
abbreviatecchemical name of the substance apptied descrip ~ labeling.
tion of the process used. (c) Pertainingto which there has been a false or misleading
(c) If the substance applied to the seed is harmful to humargvertisementclaim or representation.
othervertebrate animals: (d) Containing prohibited noxious weed seeds in excess-of tol
1. The caution statement “Do not use for food, feed or oil pufrancesestablished by rules of the department.
poses”or a similar statement; _ (e) _Containing restricted noxious weed seeds singly or eollec
2. Words and symbol or a single word indicating the toxicit{fvely in excess of:
of the substance used to treat the seed, such as “Danger — Poisonl. One seed in one gram of the agricultural seeds named in's.
andthe skull and crossbones symbol, dking” or “Caution”; 94.39(1) (e) 1.and2.
and 2. One seed in 5 grams of the agricultural seeds named in s.
3. A statemensetting forth the antidote, if angnd the first 94.39 (1) (e) 3.
aid treatment directions for poisoning by the specific substance. 3. One seed in 10 grams of the agricultural seadsed in s.
(6) For all preinoculated seeds, in addition to other labelin@#.39(1) (e) 4.t0 6.
requirementsinder this section (for which a separate label may be 4. One seed in 15 grams of the agricultural seadsed in s.

used): 94.39(1) (e) 7.

(a) A word or statement indicating that the seed has been prein 5. One seed in 20 grams of the agricultural seedsed in s.
oculated. 94.39(1) (e) 8.and9.

(b) The date beyond which the inoculant is not to be considered 6. One seed in 30 grams of the agricultural seeased in s.
effective. 94.39(1) (e) 10.

(7) Forfield corn seed, in addition to other labelireguire 7. One seed in 50 grams of the agricultural seedsed in s.
mentsunder this section: 94.39(1) (e) 1.

(@) The commonly accepted name of the variefyifarone, 8. One seed in 100 grams of the agricultural seeds named in
descriptivename. s.94.39 (1) (e) 12and13.
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(f) Containing weed seeds in excess of one per cent by weighg. information reasonably necessary to insure the seed is-as rep

(g) Consisting in part or in whole of prohibited or restricteesented.
noxiousweed seeds in excess of quantities prescribed herein. History: 1985a.138

(h) Represented to be certified seed by means of any Iabeligg

Etdvertlserpe_ntlnr oth_;_er rgprels%ntlatlons unlesssicertified and o eand address are required to appeaheriabel of any seed
egrsan o.|C|a certification label. ) asthe labeler or person responsible for the labeling thereof under
(i) Having attached thereto a blue label, unless et is an 5 94.39 or every person who opens dmg or container of seed
official certification label authorized for use on such seed byaadsells any part of the seed contained therein, shall obsziaca
seedcertifying agency labeler’slicense from the department before sellidigtributing

(1) When the inoculum applied to preinoculated seed ieinef or offering or exposing, such seed for sale in this state.

tive as determined by standards establidherlles of the depart (2) No person may sell, distribute orferf or expose for sale
ment. in this state any seatbt labeled by the holder of a seed labigler
(k) Not certified by an dicial seed certifying agengyf licensewhose name and address are on the label, except that no
labeledunder the variety name afvariety of seed which is pro licenseshall be required to sell seed of aneivn production if it
tectedby and can only be sold as a class of certified seed undés delivered to the purchaser only on the farm premises where
certificate of plant variety protection issued under fiegleral grown or to sell seed only in bags or other closethtainers
plantvariety protection acf7(USC 2321Iet. seq.), provided that labeledby the holder of a seed labékeficense. Labels are not
seedfrom a certified lot may be labeled as to variety name whéeequiredfor seed packaged at time of sale at retail by the holder
usedin a mixture byorwith the approval of, the owner of the vari of a seed labelés license if the bin or other container fravhich
ety. theseed is sold bears a label and the seed with its labelinbenay
(2) It is unlawful for any person: readily examined by the purchaser prior to sale. Seed sold by a

(a) To detach, alterdeface or destr label attached to or licensedabeler under this exception shall be considerdthging
. , ate ogny ; beensold under his or her label for purposes of computing license
accompanyingseed, or to alter or substitute seed in a mann@tq nder sub(3)

which would defeat the purposes o0f9g. 39or result in the sale (3) Applicationfor a seed label&s licenseshall be submitted

or distribution of seed in violation of s84.38to 94.460r rules . .
thereunder. on a form prescribed by the department and shall be accompanied
bﬁ a fee based on the gross sales of sdtdn the state by the

43 Seed labeler’s license. (1) Every person whose

(b) To disseminate any false or misleading advertisements, gy, icantunder his or her own labeiring the previous 12 months
makeany false or misleading claims concerning agricultural @fjor 1o filing the application. Fees for a labedelicense shall be
ve%e)ta_lt?leshgzds in ar;y manner or by any me:n;. g ~ computedon gross sales according to the following schedule:

¢) To hinder or obstruah any way any authorized personin 4y For gross sales that are less than $10,000: $25.
the perform:_:mce of the pe_rssn‘ifutles und,(’er $94.38t094.46 (b) For gross sales that are $10,000 or more but less than

(d) To fail to comply with a “stop sale” order or to make anysgs 000: $50.
otherdisposition of any lot of seed contrary to the provisions of
suchorder $7é<,:())ocl)::oﬂgl%rgss sales that are $25,000 or nimreless than

(e) To usethe word “trace” as a substitute for any labeling
requiredunder s94.39relating to thecomposition of seeds or see%zé%)oggrﬁ?; s sales that are $75,000 or more but less than

mixtures.
(e) For gross sales that are $200,000 or more: $200.

To use the word “type” ilmny labeling in connection with - . .
® yp y 9 (4) Thelicense fee for a new applicantfor a person who did

the name of any agricultural seed variety . ! h
. not sell seed under his dtrer own label during the previous 12
(9) To make a false declaration of gross annual sales on gp¥ynsqhall be the minimum fee of $25 for the fiyg@r or any
applicationfor a seed label&s license or to fail to keep available

for inspection by the department accurate recofdgoss annual part thereof. .
salesof seeds sold in this state as a labeler _(4m) Thefees imposed undsubs(3) and(4) shall be cred
History: 1973 c. 194195 1985 a. 1381993 a. 492 ited to the appropriation under20.115 (7) (gm)
(5) Thelicenses shalexpire on December 31 of each year
94.42 Exemptions. The provisions of s94.38to 94.46do  Licensesshall not be transferable and no fee or any portion thereof
notapply to: shallbe refunded after the license has been issued.

(1) Seedor grain notintended for sowing purposes, except History: 1985a. 1381989 a. 311991 a. 2691999 a. 83
whereit is made to appear by labeling, advertising or other TP 44 Records.

sentationghat it is available for purchase is being sold, distrib :
utedor ofiered or exposed for sale as seed: or witdserepre appeamon the label as the labeler of agricultural or vegetable seeds

sentedas being suitable for use as seed by such terms as Cleagg(rg?uamto s.94.39shall maintain complete records of each lot of

= P dsold or labeled for a period of 2 years after final sale er dis
processedireated, tested, certified or terms of similar import. position thereof, except that a file sample of such seed need be

(2) Toseed in storage in, or being transported or consignedy@pt for only one year This section shall not be construed as
acleaning or processing establishment for cleaningaressing; yequiringa record of the sale or disposal of each portiba lot
butany labeling or other representation which may be made Wihid at retail in quantities of less than 40 pounds. All records and
respecto theuncleaned or unprocessed seed shall be subject t0s8pnplegertaining to any lot of seed shall be accessiblmépee
94.38t0 94.46 tion by the department during customary business hours.

(3) Any carrier in respect to any seed delivered or consigned
to it by others for transportation in the ordinary course of its bu®4.45 Powers and authority of the department. The
nessas a carrier departments authorized:

(4) Any person in respect to any seed sold, distributed or (1) To enter duringegular business hours all places of busi
offeredor exposed fosale which was incorrectly labeled or reprenesswarehouses, freight depots, cars, trucksadhather places
sentedas to kind, variety or origin, provided thhe seeds cannot whereseed is stored, transported, sold or exposed for sale. The
beidentified by examination thereof, unless the person has faildebartment is empowered to sample any container of seed, ana
to obtain an invoice, genuirgrowers declaration or other label lyze and test the samples and inspect all records relating to any lot

Each person whose name is required to
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of seed in order to secure evidence of violation 0P4s38to  within 5 yearsof a previous dénse, the person shall forfeit, for

94.46 eaqhoffense,not less than $200 nor more than $;,OOQ. The 5—year
(2) To establish and maintain a seed laboraforythe testing period sljall be _m(_aasured from tldates of the violations which
andanalysis of seed. resultedin convictions.

(3) To make purity and germination tests of seed for persons(b) Any person who knowingly violatess.94.38to 94.460r
on request and for this purpose may prescribe rules governligspromulgatedhereunder may be fined not more than $500 or
suchtesting and fix and collect chygs for tests made. imprisonednot more than 6 months or both.

(4) To cooperate with the U.S. department of agriculture and'sto"y: 1985a. 138
other agencies in seed law enforcement.

(5) To publishat least once a yean such form as the depart
mentdeems propelinformation concerninghe inspection and
salesof seed anthe results of the analysis ofiofal samples of
agriculturaland vegetable seeds distributed within the state.

(6) To establish rules, after public hearing:

(a) Governing thenethods of sampling, inspecting, analyzin
testingand examining agricultural and vegetable seed, and+to ail sale to consumers in the United States
scribe tolerances fopurity and germination tests and rates o e . . -
occurrenceof noxious weed seeds. (c) “Ginseng” means Panax quinquefolius L.

(b) To add to or remove from the list of prohibited and (d) “Grower” means a person who grows cultivated ginseng
restrictednoxious weed seeds as specified 84538 (12) andwho sells cultivated ginseng to a dealer _

(c) Governing the distribution and labeling of seed. (e) “Out-of-state cultivateg@inseng” means ginseng that is

(d) Providing standards for relativeaturities, certification of grownor nurtured outside this state by a person.

seedand the dectiveness of inoculum applied to preinoculated (2) GROWERSAND DEALERS;REGISTRATION. NO person may act
seed. asa grower or a dealer unless he or she is registeredtihéth

pa?partment.Any person who acts as a dealer and a grower shall
régister as both. Registrations shall be made annually on a form

94.50 Cultivated ginseng. (1) DEerINITIONS. In this section:

(a) “Cultivatedginseng’means ginseng dry root, live root; tis
sueculture or seed that is grown or nurtured in this state by-a per
son.

(b) “Dealer” means a person who buys cultivated ginseng for
the purpose of resale, except that it does not inctugerson who

gc)uys cultivated ginseng dry root solely for tperpose of final

(e) Providing reasonable standards of germination for vege

ble seeds. - . e , u rovidedby the department. Registrations expire on December
_ () Providing a list of “fine—textured grasses” and coarsgl of each year A dealer shall pao the department an annual
kinds”. ) ] ) registrationfee of $25. The department shall assign a registration
(9) Governing the issuance of seed labslécenses. numberto each person registered under this subsection. AH mon
(h) For the administration and enforcement of ®%38to eyscollected under this subsection shall be credited to the-appro
94.46 priation account under £0.115 (7) (ga)

History: 1975 c. 39308 1983 a. 18%.329 (20)

Cross Refeence: See also ChATCP 20 Wis. adm. code. (3) SALE ORSHIPMENTOF CULTIVATED GINSENG. (&) Excepts

providedin par (f), no person may sell or ship cultivated ginseng
94.46 Stop sale; penalties; enforcement. (1) The to a_dealer_or ship_ cultivatqulns_eng out of_this state unles_s the
departmentnay issue a written or printed “stop sale” order to tHelltivatedginseng is accompanied by a valid completed shipment
owneror custodian of any lot of agricultural or vegetable seed rigrtificatewhich specifies the year of harvest. The person selling
conformingwith ss94.38t094.46 or rules thereundefhe order Or shipping the cultivated ginseng shall complete a valid shipment
shall specify the sections of the lanrules violated and shall pro Certificateprovided by the department. The person selling or ship
hibit the sale or other disposition of the seed exasphe depart Ping the cultivated ginseng shall on a valid form provided by the
mentauthorizes or directs. Unless the seed is brought inte cofgPartment report to the department within 30 dtes the sale
pliance with the law or rules and is released fthm“stop sale” OF shipment, the source of all of the cultivated ginseng included
order,or other disposition iagreed upon in writing within 30 daysin the sale or shipment. Each person who completes a shipment
after service of the ordetthe seed shalbe disposed of as the Certificateor report form shall retain a duplicate copy
departmenby notice in writing may direct. This shall not preclude (b) The department shall upon request provide each registered
the voluntary signing of a disposal agreement without the issuagtewer and dealer with shipment certificates and report forms
of a “stop sale” order Any notice or order hereunder mhg requiredunder par(a). The department shall stamp each ship
servedpersonally or by mail and shall hatre efect of a special mentcertificate and report form with the registration number of
orderunder s93.18subject to review under cB27if within 10 the grower or dealer A shipment certificate and report form is
daysafter service of any notice or orgdére owner or custodian valid only if used during the registration period for whitte
files with the department a written request for a hearing. Final digampregistration number of the grower or dealer was issued. The
position of the seed shall be stayed during pendency of the headiagartmentmay chage a reasonable fee to recover the costs
butthe “stop sale” order shall remain irfesft. relatedto providing shipment certificates and report forms. All
(2) Any lot of agricultural or vegetable seed not in complianc@oneyscollected under this paragraph shall be credited to the
with s5.94.38t0 94.46 or rules thereundeor not disposed oh ~ @ppropriationaccount under 20.115 (7) (ga)
accordancavith anydisposal agreement or order under . (c) No dealer may purchase oeceive cultivated ginseng
shall be subject to seizure on complaaftthe department to a unlessit is accompanied by a completed shipment certificate. A
courtof competent jurisdiction. If the court finds the seed to liealershall retain the original copy of each shipmeeitificate
in violation of law andorders the condemnation of said seed, fte or she receives.
shallbe denatured, processed, destroyed, relabeled or otherwis@d) No dealer may purchase or receive out—of-state cultivated
disposedf as the court directs. ginseng unless the ginseng is accompanied by a valid written cer
(3) In addition to or in lieuof other remedies provided for tificate, issued by the state of origin, certifyitigat the shipment
enforcementf ss.94.38t094.46 the department may apply to theconsistssolely of out—-of-state cultivated ginseng. The certificate
circuit court for a temporary or permanent injunction to preverghallinclude the source, year of harvest, and dry weight of the out—
restrain,or enjoin any person from violating €g1.38t094.460r of-statecultivated ginseng included in the shipment. A dealer
anyrules or orders issued thereunder shallretain a copy of each written certificate he or she receives.
(4) (a) Any person violating s94.38to 94.460r rulespro- (e) No person may import out—of-state cultivated ginseng into
mulgatedthereunder shall forfeit not less than $100 nor rfwae  this state, unless the importskipments accompanied by a valid
$500for the first ofense. For any subsequenfewise occurring shipmentcertificate issued by thetate of origin. No person may
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ship out—of-state cultivated ginseng under a shipment certificate (d) “Distribute” means to importonsign, sell, dér for sale,
issuedby this state. solicit orders for sale, or otherwise supply fertilizer for sale or use

(f) Paragrapla) does not apply to a person who sells or ship8 this state.
cultivatedginseng dry root to a person outside of this state who is(e) “Fertilizer” means any substance, containimg or more
buying or receiving the cultivated ginseng dry root solely for thplant nutrients, which is used for its plant nutrient content and
purposeof final retail sale to consumerstime United States, if the which is designed for use or claimealhave value in promoting
personselling or shipping keeps a written record of the sale pfantgrowth, except unmanipulated animal or vegetable manures,
shipmentwhich shall include all of the following: marl, liming material, sewage sludge other than finished sewage
1. The name and address of the purchaser or recipient. sludge products, and wood ashes. “Fertilizer” includes fertilizer

; . : . aterialsmixed fertilizers, custom mixed fertilizers, nonagricul
2. The dry weight of the cultivated ginseng dry root include o ' - ; o
in the sale or shipment. @ral fertilizers and all other fertilizers or mixturesfeftilizers,

3. The date of th | hi ¢ regardles®f type or form.
: € dale ot the sale or shipment. () “Fertilizer material” means an element or chemical eom

4. The source of all of the cultivated ginseng dry root includgghnd, or a substance manufactured by chemical reaction, which:

in the STile or sh.lpm(;.ntr.nh ki doi q 5 1. Contains one or more plant nutrients; and
5. The year in whiclthe cultivated ginseng dry root was-har 2. Constitutes a component of fertilizer or is used to-com

vested. poundfertilizer.
(4) INSPECTION OR SUBMISSION OF RECORDS. A dealer or (fm) “Finished sewage sludge product” means a product con

grower shall make all recordthat are required to be kept undeg;gsinin whole or in part of sewage sludge that is distributed to

t_his section a\_/ailable upon request to “‘#’a”meﬂt fo_r inspec the public and that is disinfected by means of compostiagteur
tion and copying. A dealer or grower registered in this state shgllyio \et air oxidation, heat treatment or other means.

sybmital! records upon request tolthe department that arl{Ept . (g) “Grade” means the percentage guaraofdetal nitrogen
sideof this state and that are required to be kept under this section\J pe g9eg gen,
include false inf availablephosphorus or available phosphate, and solpbias

(5) FALSE INFORMATION. No person maynclude false infor  &j,m or soluble potash stated in the same order as listed in this
mationon any document or record required under this SeCt'O”’ﬁé{ragraph.
submitfalse information to the department in connection \&ith (h) “Guaranteed analysis” means the percentage of each plant
registrationunder sub(2). No person may knowingly accept or trientquaranteed or cli":limed to be respent 9 P
retaina document or record required under this section that iy 9 P ’

tainsfalse information to facilitate the sale or shipment of ginsen (i) “Label” means anyvritten, printed or graphic matter on or
in violation of this section or £9.611 attachedo packaged fertilizer or whidk used to identify fertil

(6) PUBLIC INSPECTIONOF DOCUMENTSAND RECORDS. (&) DoG |zer.d|s“tr|bute.d 'P bulk or held in bulk storage. . .
umentsand records relating to transactions in cultivated ginseng () “Labeling” means all labels and other written, printed or
dry root submitted under this section byrawer or dealer to the graphicmatter upon or accompanying fertilizer at any time, and
departmentre not open to public inspection. includesadvertising or sales literature.

(b) Documents and records relating to transactions in-culti (K) “Manufacture” means to process, granulate, compound,
vatedginseng live root, tissue culture or seed which are submitfgpducemix, blend or alter the composition of fertilizer or fertil
by a grower or dealer to the department understiigion shall be '2€r materials. N o
opento public inspection under subdhof ch. 19 (L) “Mixed fertilizer” meansa fertilizer containing any com

(7) ENFORCEMENTACTIONS. The department may by an Oro|erbinationor mixture of fertilizer materials, or a fertilizeraterial
deny,suspend or revoke the fegistration daler or a grower and andany other substance. A fertilizer material that containsimpu
may invalidate shipment certificates completed by the dealer[égﬁg é?ﬁf;}nfg?|-thgp%Qzlrgaglﬁgfgumgeﬁrfg:?fffg‘faof:ﬁ t
grower,if the department finds that the dealegoower has vie : iz 1al1s no X fliz€ A resu
latedthis section. The department may by a summary order a(?{d.the presence of such impurities unless the impurities are
without prior noticeor hearing, suspend or invalidate the registrg almede}‘s plant putrlents or _f(_ert”'nzer materials. . .
tion and shipmentertificates of a dealer or grower if the depart (Lm) “Nonagricultural fertilizer” means any fertilizer distrib
mentfinds that there is a need fonmediate action to prevent autédfor nonfarm use, such as for home gardens, lesimabbery
violation of this section. An order issuemder this subsection floWers, golf courses, parks, cemeteries, greenhouses or nurseries
shall be in writing, have the force andidt of an ordeissued OF for research or experimental purposes.
unders. 93.18 and is subject to a right of hearing before the (m) “Official sample” meansa sample of fertilizer taken by a
departmentif requested within 10 days after service. Hearings éapresentativef the department in accordance with methods pre
summaryorders shall be conducted within 10 dafter receipt of Scribedby department rules.
arequest for hearing. Enforcement of a summary order shall not(n) “Packaged fertilizer” means any type of fertilizer sold in

be stayed pending the hearing. closedcontainers.

(8) PENALTY. A person violating this section shall forfeit not (0) “Percent” and “percentage” mean the percentage by
more than $500 for each violation. weight.

History: 1983 a. 27462 1985 a. 291997 a. 2481999 a. 9 (p) “Plant nutrient” means boron, calcium, chloricepper

B ) ) . iron, magnesium, manganese, molybdenanitmpgen,phosphe
94.64 Fertilizer. (1) DerINITIONS. As used in this section: 5 or available phosphate, potassium or potash, sodium, ,sulfur
(a) “Brand or product name” meaasname term, design orzinc or any other chemical element recognized as a plant nutrient
trademarkused in connection with one or more grades of fertilizéy department rule.

andwhich identifies the prOdUCt as fertilizer (pm) “Sewage S|udge" means the residue mateeaumng

(b) “Bulk fertilizer” meansfertilizer distributed in a nonpack from the treatment of sewage. In this paragraph, “sewage” has the
agedform. meaningspecified in s281.01 (13)

(c) “Custom mixed fertilizer” meansraixed fertilizer formu (q) “Special-usefertilizer” means fertilizer designed and
latedaccording to individuaspecifications furnished by the con labeled for use in remedying nutrient deficiencies which are
sumerprior to mixing. uniqueto certain crops or certain local areas.
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() “Ton” means a net ton of 2,000 pounds avoirdupois.  requiredunder sub(2) (b) 1, 4., 5. and6., with label information
(t) “Unmanipulated animal or vegetable manure” means afiirishedby the licensed manufacturer or distributor

mal or vegetable manure which has not been treateddmhani (b) An applicant for a license under pga) shall submit an
cal drying, grinding or pelletizing, by adding a substance or by aapplicationon a formprovided by the department. The applica
othermeans. tion shall include information reasonably required by the depart

(2) LaBeLING. (@) Any packaged fertilizeincluding pack ~mentfor licensing purposes. As part of the application, the appli
agedcustom mixed fertilizerdistributed in this state shall havecantshall identify each business location or mobile unit that the
placedon or afixed to the package a label setting forth in cleari@Pplicantuses to manufacture fertilizer in this state. The applica

legible and conspicuous form the following information: ion shall be accompanied by all applicable fees under(8db.
1. Name and address of the licensed manufacturisiibu (3m) NPK PERCENTAGE REQUIREMENT; EXEMPTION PERMITS.

tor. (a) No person may distribute mixed fertilizarwhich the sum of

the guarantees for nitrogen, available phosphate and soluble pot

2. Brand or product name. ash%otals less than 240/901 unless: ProsP P
3. Grade. . 1. The mixed fertilizer is exempted from this requirement by
4. Guaranteed analysis. departmentule; or
5. Net weight. 2. The mixed fertilizer is a nonagricultural or special-iese

(b) Any fertilizer distributedin this state in bulk shall be tilizer and the person obtaingparmit from the department autho
accompaniedby a written or printed invoioer statement to be fur rizing its distribution as a nonagricultural or special-igstlizer.

ible and conspicuous form the following information: form prescribed by the department and shall be accompanied by
1. Name and address of the licensed manufactudisiibu-  a proposed product label and a nonrefundable fee of $25. The
tor. departmentmay require thathe applicant substantiate, by seien
2. Name and address of the purchaser tific evidence:
3. Date of sale. 1. The eficacy and usefulness of the nonagricultural or
4. Brand or product name. special-usdertilizer if applied under conditions existing in this
stateat the amount and frequency recommended by the applicant.
5. Grade. .
6 G teed Vsi 2. The truth of any statement made in the proposed product
: uarar? eed analysis. labelor in the permit application.
7. Net weight.

i ) ) (c) 1. Ifthe department finds that the applicant has fulfilled the
_(©) Inlieu of grade and guaranteed analyaisfom mixed fer  requirement®f par (b), the department shall issue the permit.
tilizer sold in bulk may be labeled to show the weight gratle 2. If the department finds that the applicant taéisd to meet

of each material in thmixture and total weight of the mixture., : ts of th t t shall i ti £
Gradeshall be indicated if a grade is specified by the purchas%enrigﬁgflrtir:%gfm?tpaqb)’ e department shall issamotice 0

(d) All fertilizer in bulk storage shall be identified with a label (d) Any person who wishes to change the active ingredient
attachedo the storage bin or container giving the name or graggntentsor the recommended amount or frequency of application
of the product. _ _ _ _ of a nonagricultural or special-use fertilizer for which the person

(e) 1. Guaranteed analysis for the primary nutrients of-nitraasreceived a permit under pée), shall apply to the department
gen,phosphorus and potassium shall be expressed on the lab@binan amended permit. Paragragb$ and (c) apply to the

thefollowing order and form: issuanceof amended permits.
Total NItrogen (N). . . .o v vee oo % (e) No person who h«:—tm_en issued a permit or amended permit
i underthis subsection may:
Available Phosphate §Ps) .................... %

1. Transfer the permit or amended permit to another person.
Soluble Potash (}O) ........................ % 2. Distribute or promot¢he distribution of the nonagricul
2. If elemental guarantees are required by department riiéal or special-use fertilizer using any performaness or eff-
undersub.(9) (a) the guaranteed analysis shall be expressedGacyclaim which exceeds that allowed by the permit or amended
termsof percentage of available phosphorus and potassium. permitor which is inconsistent with the approved product label.
3. Additional plant nutrients, besides nitrogen, phosphorus (f) Issuancef a permit or amended permit under this subsec
andpotassium, claimed to be present in any form or mastradt  tionis neither an endorsement nor a warranty by the department.
be guaranteed on the elemental basis. Other beneficial substancg8r) LICENSEFEESAND SURCHARGES. (&) A person applying
or compoundsgeterminable by laboratory methods, may be-gudor a license under su8) shallpay the following annual license
anteedf approved by the department. fees:
(3) FERTILIZERLICENSE. (a) 1. Except as providéusubd2., 1. For each business location and each mobile unit that the
no person may manufacture or distribute fertilirerthis state applicantuses to manufacture fertilizer in this state, $30.
without an annual license from the departmehiseparate license 2. If the applicant distributes, but does not manufacture -fertil
is required for each business locatiand each mobile unit at izerin this state, $30.

which the person manufactures fertilizeh license shall expire b) Beginning with the license year that begins on Augst
on August 14 annually and is not transferable between person@fg a person applying for a license under §8pshall pay the

locations. following agriculturalchemical cleanup surcliges, unless the

2. Notwithstanding subdL., a person who distributemly departmenestablishes lower surclygs under 94.73 (15)
any of the following is not required to obtain a license ursiéd. 1. For each business location and each mobile unit that the
1. applicantuses to manufacture fertilizer in this state, other than

a. Fertilizer materials to manufacturers for further manufadusinesslocation or mobile unit that is also licensed under
turing. 94.6850r 94.703 $20.

b. Packaged fertilizer that is in its original container as pack 2. If the applicant distributes, but does not manufacture -fertil
agedand labeled by the manufacturer or distributor izerin this state, $20.

c. Bulk fertilizer that the person obtains for respilgposes (c) The department shall deposit the license fees collected
from a licensed manufacturer or distributord that is labeled as underpar (a) in the agrichemical management fund. The depart
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mentshall deposit the surchgas collected under pdb) in the state. The person shall keep the records relating to the 12 months
agriculturalchemical cleanup fund. coveredby a report under sufb) (a) 1.for at least 24 montifsl-

(4) TONNAGE FEES AND SURCHARGES. (a) Requirement. lowing the date of filing the reportThe person shall make the
Exceptas provided in paib), a person who is required to berecordsavailableto the department for inspection and copying
licensedunder sub(3) and who sells or distributes fertilizer in thisuponrequest.
state shall pay to the department the following fees and sgeshar  (6m) RecoRDSCONFIDENTIAL. The department may not dis
on all fertilizer that the person sells or distributes in this state: close information obtained under s(b) or (6) that reveals the

1. A basic fee of 23 cents per ton for fertilizer sold or distritgradesor amounts of fertilizer sold or distributed by grgrson.
utedbeginning on October 29, 1999, amtling on June 30, 2001, This subsection does not prohibit the department from preparing
and30 cents per ton for fertilizer sold or distributed after June 3fnd distributing aggregate information that doest reveal the

2001,with a minimum fee of $25. gradesor amounts of fertilizer sold afistributed by individual
2. A researchiee of 10 cents per ton, with a minimum fee o$ellersor distributors.

$1. (6p) SUMMARY LICENSESUSPENSION.(a) The departmentay
3. An additional research fee of 10 cents per ton, with amirdy written notice, without prior hearingummarily suspend the

mum fee of $1. licenseof anyperson who fails to file a report or pay a fee or sur
4. A groundwater fee of 10 cents per ton, with a minimum fédargeas required under sugg).

of $1. (b) A summary license suspension under (@takes dect

5. An agricultural chemical cleanup surajeof 63 centper on the date specified in tmotice, which may be no sooner than
ton on all fertilizer that the person sells or distributethis state 10 days after the date on which the notice is received by the-recipi
afterJune 30, 2005, unless the department establishes asiamverent.
chargeunder s94.73 (15) (c) A person whose license is suspended unde(@anay

6. Beginning on October 29, 1999, a weights and measureguesta meeting concerning the suspension. The department
inspectionfee of 2 cents per ton, with a minimum fee of $1.  shallhold an informal meeting with the requester as soon as rea

(b) Exemptions.Paragraplia) does not apply to arof the fo ~ sonablypossible and nainore than 10 days after the requester

lowing: makesthe request in writing, unless the requester agrees to a later
1. Fertilizer sold or distributed toraanufacturer for use in the date. If the matter is not resolved at the informal meeting, the
further manufacture or processing of fertilizer requestemay request a formal contested case hearing under ch.

2. Fertilizer sold or distributed to a person licensed under sdi.- A request for a hearing does not stay a summary suspension
(3) (a), for resale by that person. underpar (a). _ _

(c) Use of fees and stharges. 1. The department shall (d) A person who is required to pay a fee or sugtander
depositthe fee under paa) 1.in the agrichemical managementSUb-(5) remains obligated to pay the fee or surghaegardless

fund. of whetherthe person continues to be licensed under this section.
2. The department shall credit tfee under pafa) 2.to the (7) ProHiBITIONS. It is unlawful for any person:
appropriationaccount under £0.115 (7) (h) (a) To distribute any fertilizer in violation of this section or
3. The department shall credit tfee under pafa) 3.to the rulespromulgated under this section.
appropriationaccount under £0.285 (1) (hm) (b) To make any false, deceptive or misleading guarantee,
4. The department shall deposit the fee undel@g4.in the claim or representation in connection with the distribution of fer
environmentafund for environmental management. tilizer.
5. The department shall deposit the surghamder pala) (c) To manufacture or distribute any fertilizer without a license
5.in the agricultural chemical cleanup fund. requiredby sub.(3).
6. The department shall credit tfeee under pafa) 6.to the (d) To make any false anisleading statement in an application
appropriationaccount under 20.115 (1) (j) for a license or in any inspection fee or statistical report, or in any
(5) TONNAGE REPORTAND FEEPAYMENT. (@) Requirement A  otherstatement or report filed with the department.
personwho isrequired to pay fees or surcas under suk{4) (8) INSPECTION,SAMPLING AND ANALYSIS. (a) The department
shalldo all of the following by August 14 annually: shallinspect, sample and analyze fertilizer distributed within

1. File with the department a report that states the numberstdteat such time and place and to such extent as is necessary to
tonsof each grade of fertilizer sold or distributed in this state dudetermine compliance with this section.

ing the 12 months ending dane 30 of that year on which the-pel’ (b) The department may entext all reasonable timeS, any

sonis required to pay those fees or surgiear building, conveyance or premises used in the manufaetnde
2. Pay the fees and surcbas under sulf4) on the tonnage distributionof fertilizer in this state to determine compliance with
reportedunder subdl. this section and to stop any conveyance transporting fertftizer

(b) Extended deadlineThe department may extend the filinghe purpose of inspecting and sampling the fertilizereatzainin
deadlineunder par(a) for up to 30 days for cause, in response tog its labeling.
arequest filed before August 14. (c) Manufacturers or distributocf fertilizer shall submit to

(c) Late payment.If a person fails to pay a fee or surgf@r the department, on request, fertilizer samples, copies of labeling
whendue under this section, the amount of theoiesurchage is  or any other data anformation which the department requests
increasedy $10 or 10% of the amount that the fee or suggharconcerningcomposition and claims and representations made for

would have been if paid when due, whichever is greater fertilizer manufactured or distributed by them in this state.
(d) Tonnage equivalentsA tonnage report under pda) 1. (8m) FERTILIZER RESEARCHFUNDS. (a) Use of funds.At the

shallreport liquid fertilizer tonnage in terms of dry fertilizer fon endof each fiscal yeathe moneys collected under s(#). (a) 2.

nageequivalents, as prescribed by the department. ands.94.65 (6) (a) 3shall be forwardetb the University of -

(e) Audit. The department may audit a tonnage report undgsnsinSystem to be used for research on soil management, soil
par.(a) 1, including the records on which the tonnage report fertility, plant nutrition problems and for research on surfeater
based. and groundwater problems which may be related to fertilizer

(6) Recorbs. A person who manufactures, sells or distributessage;for dissemination of the results of the research; and for
fertilizer in this state shall keep records showihg grades and otherdesignated activities tending to promote the correct usage of
quantitiesof fertilizer manufacturedsold or distributed in this fertilizer materials.
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(b) Fertilizer reseach council. The fertilizer research council  (c) Seizue, condemnatiomnd sale. Fertilizer not in com
shall recommend projects to be financed by fertilizer researphancewith this section shall be subject to seizure on complaint
funds. Members of thecouncil shall meet at least annually tof the department to a court having jurisdictidhthe court finds
selectprojects to recommend for funding. Tieeommendations thatthefertilizer is in violation of this section and orders the sei
shallbe made by majority vote of the councif.the University zure thereof, it shalbe disposed of as the court directs. Disposi
of WisconsinSystem is unable to carry on the projected researtion shall not be ordered by the court without first granting the
the council may recommend other appropriate nonprofit reseamhneror custodian, at hisr her request, reasonable opportunity
institutionsor agencies for receipt of funds. to reprocess or relabel the fertilizer under supervision of the

(9) RuLEs. The department may promulgate rules: departmento bring it into compliance with this section.

(a) Requiring that the guaranteed analysis of phosphorus andd) Injunction. Upon petition of the departmeany court hav
potassiumbe expressed in the elemerftaim. If adopted, such INg equity jurisdiction may grant a temporary or permanent
rule shall not take &dct prior to July 1, 1972, and shall providdnjunctionrestraining any person from violating or continuing to
for an additional period of at least 5 years during which both tMi@late this section or any rules thereunder notwithstanding the
oxideand the elemental guaranteesghosphorus and potassiumeXistenceof other remedies at law
may be given on the same label. (12) PenALTIES. (2) Any person who violates this section or

(b) Regulating the sale and labeling of fertilizercluding a@ny ruleissued thereunder shall forfeit $50 for the first violation
warningor caution statements or directions for usednnection andnot lessthan $200 nor more than $500 for any subsequent
with the labeling of fertilizer violation. Any willful violation shall constitute a misdemeanor
mdany person convicted thereof shall be fined not less than $250
nor more than $5,000 or imprisonedthre county jail not more
d ibi | dor deficiencies found i thanone year or both.
ag((esZ)f ergﬁf rr:ultrr]i%rf?gelzg?z(a:nt?eredg[cicllaeenglrizegltm In percent (b) Itis the duty of each district attorney to whom any violation

. . : ) is reported to causagppropriate actions or proceedings to be-insti

(¢) Prescribing the manner in which grade guaranteed tedfor the collection of forfeitures or enforcement of other-rem
analysisshall be declared on the label. edies. In any enforcement action tl@urt may in addition to

(f) Establishingstandards of identity and purity for fertilizerotherpenalties provideth this subsection, order restitution to any

(c) Governing methods of sampling, testing, examining al
analyzingfertilizer.

materials. partyinjured by the purchase of fertilizer sold in violation of the
(9) Prescribingstandards for the exemption of mixed fertiliz law. If the violator is convicted of a crime, restitution shall be in
ersfrom the requirement under syBm) (a) accordancevith s.973.20

et ; istory: 1977 c. 4181981 c. 571983 a. 18%s.121, 329 (20) 1983 a. 4101985
(h) Establishing standards and procedures to review amsqas, s 68 51 o2 50115 1063 o 16417 492 105 & 4176
applicationfor a permit or an amended permit for the distributiopp7 1997 a. 271999 a. 932 2003 a. 332005 a. 25

of a nonagricultural or special-use fertilizer under $8im) (b). Cross Refeence: See also CPATCP 4Q Wis. adm. code. .
. A local government isot preempted by s. 94.701 (3) (a) from regulating the-phos
(10) PusLicaTion. The department shafublish, at least phorouscontent in weed and feed producesweed and feed product is both a pesti

annually,and in such form as it deems prgpaformation con  cide, which under s. 94.701 (3) (a), only the state can regarata,fertilizer which
i i ; al government can regulate. The definition of both “pesticide” and “fertiliasr”
Cemmg.the sales of fer.t"lzers.’ terther with other data on th cludinga mixture of the two preserves both state regulation of pesticides and local
productionand use as it considers advisable, and a report of tB&lationof fertilizers. The state regulates the pesticide components of the mixed
resultsof the analyses based offical samples of fertilizers sold productsjocal government the fertilizer components. Croplife America. ICity
within the statecompared with the analyses guaranteed on tfigVadison432 F3d 732(2005).
productlabel. Information concerning the production and use Qf . -
fertilizers shall be shown separately for the periods July 1 F?iﬁifsec':t?éw'lzer and pesticide storage. (1) DEFINITIONS.
DecembeB1 and January 1 to June 30 of each. yadisclosure )

shallbe made of the operations of any person. (a) “Bulk fertilizer” has the meaning specified unde94.64
(11) ENFORCEMENT. (a) Stop sale aters. The department (1) (b). . _ . . .
mayissue and enforce a written or printed stop sale order to thelb) “Bulk pesticide” means liquid pesticide in a container
owneror custodian of any lot or container of fertilizer distributedfrger than 55 gallons or solid pesticide in undivided quantities
in violation of this sectiolr of rules promulgated under this secdreaterthan 100 pounds.
tion. The order shall prohibit the sale or removal of the fertjlizer (c) “Distribute” meango import, consign, sell, tdr for sale,
exceptas authorized by the department, until it has been broughticit orders for sale or otherwise supply fertilizer or pesticide for
into compliance withthe law or until a plan for disposition issaleor use in this state.
agreedupon with the department in writing. The stop sale order (d) “Fertilizer” has the meaning specified unde®4.64 (1)
shallhave the déct of a special order under3.18and shall be (e), except that this term does not include anhydrous ammonia.
subjectto judicial review if, within 10 days after service of the () “Manufacture” means to process, granulate, compound,
order,a request for a hearing is made to the department.  produce,mix, blend or alter the composition of fertilizer or to
(b) Temporary holding aters. A temporary holding order manufactureformulate, prepar&sompound, propagate, package,
may be issued whenever the department has reason to believelabyl or process any pesticide.
lot or container of fertilizer may not be in compliance with the law () “pesticide” haghe meaning specified undet9g.67 (25)

pendingfurther evaluatioror laboratory examination and analy P " ; e
sis. A temporary holding order shall bdesttive for no more than zggggl(\{\g)lters of the state” has the meaning specified under s.

15 days but may be extended for an additional 15—-day periodas, . .

may reasonably be necessary to complete sampling, analysis ap?) STORAGE. (2) Except as provided in pg), every person
evaluationof the fertilizer and its labeling. The fertilizer shall bdVN0 manufactures or distributes bulk fertilizer or bulk pesticides
released prior to the expiration of such temporary period if foufifia!l comply with the storage standards adopted under(Spb.
to be in compliance with the lawf found to be in violation of the _ (b) This section does not apply to containers for liquid pesti
law, the temporary holding order shall be extended by notice, Giglelarger than 55 gallons if the er containers are designed for
writing, to the owner or custodian and a stop sale order issued ergencistorage of leaking containers which are 55 gallons or
hibiting the further movement or disposition of the fertilizer withsmallerand are used only for that purpose.

out consent of the department, subjéztthe right of hearing (3) RuLes. The department shall adopt by rule standards for
beforethe department if requested within 10 days after servicetbE storage of bulk fertilizer or bulk pesticides, tbe purpose of
suchnotice and stop sale order protectingthewaters of the state from harm due to contamination
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by fertilizer or pesticidesThe rule shall apply to all persons who (g) “Unmanipulated animal or vegetable manure” has the

manufactureor distribute bulk fertilizer or bulk pesticides. Themeaningspecified in s94.64 (1) (t)

rule shall comply with ch160. The rule may include dérent (2) LICENSE. () Except as provided under.gga), no person

standarddor new and existing facilities, but all standards shathay manufacture or distribute a soil or plant additive in this state

providesubstantially similar protection for the watefshe state. ynlessthe person first obtains an annual license from the depart
(4) ENFORCEMENT. (a) The department shall enforce this-seenent. Application for a license or for renewal of a licessall

tion. Thedepartment maypy special order under 83.18 pro  bemade on forms provided by the department and shall be accom

hibit a violation of rules promulgated under this section anghniedby an annual license fee of $25. All licenses expire on

require necessary measures to correct the violation. Spedighrch31.

ordersmay be issuesn a summary basis, without prior com 1y No license is required of a person who distributes a soil or

plaint, notice or hearing, where necessary to protect phbkdth plantadditive of a license holdeif the person:

or the environment. A summary special order is subgegsubse 1. Distributes the soil or plant additive under the name of the

quentright of hearing before thdepartment, if a hearing is icenseholder and in theriai ;
S . ginal container packaged and labeled
requestedwithin 10 days after the date on which the order %y the license holder: and

served. Any party afected by the special order may request a pr . .
liminary or informal hearing pending the scheduling and conduct 2. Makes no content or performance claim for the soil or plant
Of a fu” hearing_ Hearings’ if requested, Smm|c0nducted as addltlveother than the written C|a|m Of the I|Cense holdel’
expeditiouslyas possible after receipt of a request for hearing. (3) PErRmIT. (a) 1. Except as provided under sul2dand3.,
Enforcemenbf a summary special order shall not be stgpgrdi  no person may distribute a soil or plant additive in this state unless
ing hearing, except as otherwise ordered by the department. the person first obtains a permit from the departmenteparate
(b) The circuit court for any County where violation of such aﬁerr.n.itmust be obtained for the distributioheach soil or plant
order occurs has jurisdiction to enforce the special order @gditive.
injunctive and other appropriate relief. 2. No permit is required of a person who distributes a soil or
(5) PeNALTIES. Any person who violates this section or anplant additive for which apermit has been issued to a permit
rule or order adopted under this section shall forfeit not less tha@lder,if the person:
$10 nor more than $1,000 for each violation. Each violation of a. Distributes the soil or plant additive under the name of the
this section or any rule or ordeinder this section constitutes apermitholder and in theriginal container packaged and labeled
separat®ffense and each day of continued violation is a separatethe permit holder; and

Offense; ] b. Makes no content or performance claim for the soil or plant
History: 1983 a. 4101985 a. 135,85 1995 a. 227 additive other than the written claim of the permit holder

Cross Refeence: See also ch&TCP 31 32, and33, Wis. adm. code. o . .
3. No permitis required for the landspreading of sewage

94.65 Soil and plant additives. (1) DeriniTions. In this sludgeunder a pollutant dischge elimination system permit
section: issuedby the department of natural resources unde83.31or

(a) “Active ingredient” means a component of a soil or plar?t83'35 ) ) )
additivefrom which the soil or plant additive derives all or part of (b) The applicanshall apply for a permit on a form provided
its value or eflectiveness and which is: by the department anshall submit with the application a pro

1. A Iing microoganism, of et may recie. that the applicant provide substaniagon
2. ‘I‘Z)efmed as an active |ng“red|ent by department ruIe.. applicationinformation under sul§4). The department mayso

(b) “Brand or product name” means a name, term, designi@guirethe applicant to make famative label and advertising
trademarkwhich identifies the product. disclosuresf, in the absencef the disclosures, the department

(c) “Distribute” meando import, consign, sell, tdr for sale, determineshat thelabel or advertising of a soil or plant additive
solicit orders for sale or otherwise supply for use in this state.is deceptive or misleading.

(d) “Inert ingredient” meansa component of a soil or plant  (c) 1. Except as provided in33.135 if the department finds
additivewhich does not &éct the performance orfefacy of the  that the applicant has fulfilled theequirements of patb), the
soil or plant additive. departmenshall issue a permit.

(e) “Label” means the display of written, printed or graphic 2. If the department finds that the applicant has failed to fulfill

matterwhich is attached to, or forms a part of, the immediate cofe requirements of pab), the department shall issaenotice of
tainer of a soil or plant additive, or which accompanies a buik digenialof the permit.

tribution of soil or plant additive. _ B (d) 1. Any personho wishes to change the active ingredient
(em) “Sewage sludge” has the meaning specified 864 contentsor the recommended amount or frequency of application
(1) (pm). of a soil or plant additive for which the person has received-a per
() “Soil or plant additive” means any substance wtigh mit under par(c) 1.shall apply to the department for an amended
intendedto be applied to seeds, soil or pla@isd which is permit. Paragraphé) and(c) applyto the issuance of amended
designedor use or claimetb have value in promoting or sustain permits.
ing plant growth; improving crop yield auality; promoting or 2. Any person who wishes to revise the label of a sqilamt
sustainingthe fertility of thesoil; or favorably modifying the aqditivefor which the person has receivegermit under pafc)
structural physical or biological propertie the soil for agricul 1 " jncluding a label revision which does not necessitate the

tural purposes. “Soil or plant additive” does not include: issuanceof an amended permit, shall file the reviauel with the
1. Fertilizer as defined in 94.64 (1) (e) departmenprior to distributing the soil or plant additive bearing
2. Liming material, as defined :194.66 (1) (am)if the lim-  therevised label.
ing material is distributed solely for the purposes stateddn.66 (e) No person who hdseen issued a permit or amended permit
(1) (am) underthis subsection may:

3. Wood ashes ainmanipulated animal or vegetable manure, 1. Transfer the permit or amended permit to another person.
unlessdistributed under another name or description. 2. Distribute or promote the distribution of the soilpdant

4. Pesticides registered undetJSC 136or by the depaft additive using any performance, use ofiadcy claim which
ment. exceedghat allowed by the permit or amended permiivbich

5. Any other substance exempted by department rule.  is inconsistent with the approved product label.
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(f) Issuancef a permit or amended permit under this subsec (b) If by March31a person holding a permit under s(&).has
tion is neither an endorsement nor a warranty by the departméailed to file a tonnage report or to pay the inspection fee required
(4) SUBSTANTIATION REQUIREMENTS. (@) As a condition to the underpar (a), the departmenay summarily suspend or revoke
issuanceof a permit or amended permit under @), the depart the permit or license issued under this sectiérpenalty of 10%
ment may require that thapplicant substantiate, by scientific-evi Of the inspection fee due shall be assessed against the permit
dence: holderfor all inspection feesot paid when due. The minimum

1. The eficacy and usefulness of the soil or plant additive fotal penalty is $10. An unpaid inspection fee or penalty shall
appliedunder conditions existing in this state at the amanut CONStitutea debt owed the department by the permit holder until
frequencyrecommended by the applicant. paid. The department may not issue or renew a license or issue a

2. The truthfulness of any statement made on the propo mitor amended permit to a person owing an unpaid inspection

soil or plant additive label or im permit or amended permit = °" penalty .
applicatri)on. P P (c) The department shall deposit fees collected under(pars.

(b) The department may require that the substantiation un&e?n(;(b)dand subg(2) (@)and(3) (b) in the agrichemical manage
par.(a) 1.include replicable results of controllekperimental mentfund.
studiesusing the soil or plant additive, the names and qualifica (7) PROHIBITIONS. No person may:
tions of the researchers performing the studies and a complete(a) Distribute a soil or plant additive violation of this section
descriptionof the conditions and procedures of the studies.  or of rules promulgated under this section.
(c) The department magquest assistance from the University (b) Distribute a soil or plant additive which is toxic or injurious
of Wisconsin—-Madison College of Agricultural and Life Science® plants when applied according to label directions.
in evaluating any substantiating evidence required under this sub(c) Make, in connection with the distribution or promotafn
section. asoil or plant additive, any false, deceptive or misleading claim,
(5) LaseL. Every soil or plant additive distributed in this statéepresentatiomr label statement.
shall be clearly andconspicuously labeled with the following (d) Make, in connection with the distribution or promotion of
information: a soil or plant additive, any performance, use ficaty claim:
(a) The name and address of the permit holder undef(3ub. 1. Which exceeds the authorization of a permit issued fer dis
(b) The brand or product name of the soil or plant additivefribution of the soil or plant additive under this section,
(c) The net weight or liquid measure of the swiplant addi 2. Which is inconsistent with the product label; or
tive contained in th@ackage, container or bulk shipment to which 3. Without having scientific substantiation for the clainthat
thelabel refers. time the claim is made.
(d) Thespecific purpose or use for which the soil or plant-addi (e) Make any false, deceptive or misleading statement in-a per
tive is claimed to be &ctive. mit application or in a report or other document submitted to the
(e) Complete directions for use of the soil or plant additivelepartment under this section.
including the recommendeaimount and frequency of application. (f) Distribute a soil or plant additive under a label which has
(f) A guaranteed analysis of the contenitshe soil or plant notbeen filed with the department.
additivewhich shall include: (9) Imply or directlystate that the department endorses or war
1. The name and percentage by weight of each active ingredintsthe eficacy of a soil or plant additive.
ent, listed under the heading “ACTIVE INGREDIENTS”. For (8) INSPECTIONSAMPLING AND ANALYSIS. (@) The department
microbiologicalproducts, the statement of active ingredients shaflay inspect, sample and analyze a soil or plant additive distrib
statethe number and kind of viable micrganisms per milliliter utedin this state and investigate possible violations ofgbétion

of liquid product, or per gram of nonliquid product. andof rules promulgated under this section.
2. Thename and percentage by weight of each inertingredi (b) The department may enter at all reasonable tiamys
ent, listed under the heading “INERNGREDIENTS". building, conveyance or premises used in the manufacture-or dis

(g) Any other information required by department rule. tribution of soil or plant additives in this state to inspect or sample
(6) FEES,REPORTSAND RECORDS. (@) Each person holding a asoil or plant additive.
permitfor the distributiorof a soil or plant additive under syB) (c) Upon request of the department, a distributor of agsoll
shall: plantadditive shalprovide the department with a product sample,

1. Annually by March1, file with the department a tonnagecopy of advertising or label or any other data or information con
reportsetting forth the number of tons of each soil or plant additi@@rningthe composition of the soil or plant additiveconcerning
distributedduring the preceding year by that person or by arfy claim or representation made in connection with the soil or
otherperson authorized under s(®) (a) 2.to distribute under the Plantadditive.
name of that person and pay to the department a feeceh®$er (9) RuLes. The department may promulgate rules to imple
ton so distributed. The minimum total fee is $25. mentand administer this section.

2. Maintain, for 2 years following the date the tonnage report (10) ENFORCEMENT. (a) Temporary holding ater. 1. If the
requiredunder subdl. is filed, distribution records upon which departmenthas reasonable cause to believe that a soil or plant
thetonnageeport is based. The permit holder shall make the dedditiveis being distributed in this state in violation of this section
tribution records available fonspection, copying and audit byor of rules promulgated under this section, the department may
the department upon request. servea written order upon the owner or custodian of the soil or

3. Annually by March 31, pay to the department a research fdantadditive, temporarlly prohlbltlng the dllstrlbutlon.or meve
of 10 cents for each ton of soil or plant additive distributed &entof the product, pending further inspection, sampliniglos
describedn the tonnage report filed under sulbd.The minimum ratoryanalysis. No person may distribute or move for any purpose
researchee is $1 for 10 tons or les§he department shall creditthe soil or plantadditive described in the temporary holding order
this fee to the appropriation account unde2&115 (7) (h) V\{hllg the order is in éct unless the department has approved the

4. Annually by March 31, pay to the department a groundwdiStributionor movement. o
ter fee of 10 cents for each ton of soil or plant additive distributed, 2. The temporary holding order remains ifeef for 60 days
asdescribed in the tonnage report filed under stbd’he mini ~ afterthe dateof service, unless the order is terminated earlier by
mumgroundwater fee is $1 for 10 tons or less. All groundwattite department under sulgi.
feesshall be credited to the environmental fund for environmental 3. If the department determines that the distribution of the soil
management. or plant additive does not violate this section or rules promulgated
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underthis section, the department shall promptly terminate tlelivery of a lot or order of liming material a written statement
temporaryholding order by giving written notice tbe owner or showingtotal amount delivereth tons and the grade thereof as
custodian. definedin par (b). A written statement setting forth the grade of
(b) Extended holding deer. 1. If the department determinesthe liming material being transported shall accompany each
that the distribution of the soil or plant additive is in violation ofehiclewhen making delivery All liming materialshall be dis
this section or of rules promulgated under this section, the depafibuted on a scale weight basis, except that where no weighing
mentmay extend the order by serving written notice on the owrfecilities are readily available and gmior approval of the depart
or custodian of the soil or plant additive. No person may distriment, liming materials may be distributed by volume if each
ute, move or dispose of the soil or plant additive described in trehicletransporting liming materials is accurately and conspicu
extendedholding order unless the departméas approved the ously marked to show cubic yard capacity from which the seller
distribution,movement or disposition. mustguarantee a ton weight equivalent based on agelished
2. An extended holding order remains ireef until the by the department. This paragrages not apply to marl or paper
departmengtind the owner or custodian of the soil or plant additivaill refuse lime as these materials are distributed on an equivalent
haveagreed on conditions of final disposition of the soil or plagubicyard basis as prescribed by department rule.
additive or until the department authorizesdirects other dis (b) 1. “Neutralizing index” means thefettiveness of liming
position. materialto change soil acidity expressed as a whole numbercalcu
(c) Right to hearing.Holding orders under paig) and(b) are latedby the following method. The summation of the following
subjectto a rightof hearing before the department if a request f@ quantities is obtained:
hearingis made within 10 days after the date of service of the a. The percentage ofiaterial passing a U.S. standard 8 mesh
notice of the temporary or extended holding order sieve,but retained by a U.S. standard 20 msisfie is multiplied
(d) Injunction. Upon petition of the department, any court-hawby 0.2;
ing equity jurisdiction may grant an injunction or order under s. p_ Thepercentage of material passing a U.S. standard 20 mesh

813.025(2) for any violation of this section @f rules promul  sjeve,but retained by a U.S. standard 60 msiske is multiplied
gatedunder this section. by 0.6; and

(11) PenALTIES. (a) Any person who violates thgctionor c. The percentage of material passing a U.S. standard 60 mesh
a rule promulgated under this section shall forfeitmotethan  sjeveis multiplied by 1.0.

$500for each violation. . . . . 2. This summation is multiplied by the calcium carbonate
_ (b) Any person who willfully violates thisection shall be gqyivalentof the liming material under consideration to obtain the
fined not more than $5,000 or imprisonedt more than one year e tralizingindex. The formula is: Neutralizing index = [(%8-20

in the county jail or both. Restitution shall be in accordance w yrre Ot
S.973.2Q except that an injured party shall receive the amou tg;h: 02).i)eu::i(uﬁqz2a?boorr?a?2hec?ﬁ?\)/;e(n/toﬂner than 60 mesh

determinedunder s973.20plus $50. . ° e )
(12) DamAGES. Any person stiéring damagesecause of a . 3. Indgx zones” means the.cllassllflcatM“ilmlng material
into numerical ranges of neutralizing indexes.

violation of this section by another person may suedfomages -
in any court of competent jurisdicti@nd may recover twice the () All weights as called for under pa) shall be expressed
amountof the proven loss, together with costs including reaso@n the basis of not more than 8% of moisture. Fompilmposes

able attorney fees, notwithstanding3$4.04 (1) of the specifications in pafb), “calcium carbonate equivalent”
History: 1985 a. 1471987 a. 3981989 a. 311991 a. 39112 1993 a. 161995 meansthe acid neutralizing capacity of oven-dried material
a.176 227. 1997 a. 27191 expresseds the percentage by weight of calcium carbonate. In
. ) ) additionto the grade designation, the actual screen analysis and
94.66 Sale of agricultural lime; license; penalty . peytralizingvalue may be given. Any misleading representation
(1) Unlessthe context requires otherwise: on the written statement of guarantee is unlawful.

(am) “Liming material” means any material whidontains (7) The department shall enforce this section by inspectors,
calcium or calcium andnagnesium compounds, is capable Qfhemicalanalyses and othappropriate methods and for such
neutralizingsoil acidity and is manufactured, sold or distribute urposeemployees and agentstbe department shall have free

for the purpose of neutralizing soil acidity or liming bartism - = 5cesqjuring business hours to all places of business, buildings
ing material” includes any form of limestone, quicklirgdrated 4y enicles used in the manufacture, transportation, sa@er
lime, marl, paper mill refuse lime, blast furnace slag or mine taﬁgeof liming material.

ings. . .
y Y L ' L L (8) Exceptas provided in s.93.135 the department may
Iiatgﬁi)t Egr;sogn ngg?n(;sr:t?ohnglrvl:%uuﬂi firm, association, IIrnItegevokea license, after reasonable notice, only for wilfailure
y panycorp ) y ) ) . to comply with any of the provisions of this section and in the
_(2) No person may engage in the business of selling or distrify,entthe license is revoked the licensee may have the order of
uting liming material in this stataithout first obtaining a license [ayqcationreviewed by the circuit court of thunty wherein the
tﬁ@ducingplam is located and the review by the court shall be of
; . . . %l questions therein whether of fact or law; angh appeal must
anotheralready licensed to do business under this section.  paiaken within 20 days of the daséthe service of the order of
(3) Application for license shall be made upon forms-furrevocation upon the licensee.
nishedupon request by the department shall state the appli —(g) A fee of one andne-quarter cent per ton on all liming
cant'sname and business address, the exact location of mce&aterials,or the equivalent amount on marl and paper reflise

manufactureof the applican$ products, a description of the prod lime, sold within the state, with a minimum fe&$1 shall be paid

uctsthat are to be sold, and any other information that the Glepacl&]nually for the preceding calendar yean or before February
mentrequires. An application may be amended upoitten !

. . 1 each year to the department by the licensee. These fedseshall
noticefrom the aPp“_Ca”‘- . usedfor research on liming materials or crop response theseto
(4) Each application shall be accompanied by a fee of $10ihe University of Wsconsin-Madison College of Agricultural
(5) Licensesto engagen the selling or distribution of liming and Life Sciences, for the dissemination of tesults of such
materialshall expire on December 31 next followitiate of issue. researchand for other activities that wilénd to promote the cor
(6) (a) Every person engaged in thasiness of selling or dis rect usage of liming materials. In case the University of
tributing liming material shallfurnish each purchaser on finalWisconsin—Madisor€ollege of Agricultural and Life Sciences is
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unableto carry on the recommended progrdum department may  (8) “Dealer” means a person engaged in the sale of pesticides

contractwith another appropriate institution or agency to consumers.
19';;5;01%3 T %%%g&f?& 201983 a. 3141985 2. 14719932. 12,492 (9) “Defoliant” means any pesticide labeled, designed or
Cross Refeence: See also ATCP 41.07Wis. adm. code. intendedfor use in causing the leaves or foliage to drop from a
plantwith or without causing abscission.
94.67 Pesticides; definitions. In s$s.94.67t094.71 ~ (10) “Desiccant” means a pesticide labeled, desigred
(1) “Active ingredient” means any ingredient which will: ~ intendedfor use in artificially accelerating the drying of plant tis

sue.

(a) Prevent, destroyepel or mitigate pests; (10m) “Directsthe use” means to select a pesticide for use by
(b) Accelerate or retard tivate of growth or rate of maturation otherperson or to instruct or control the application of a pesti

g;:ézimstﬁ:g?;r:?se tﬁfgl?gllwoi)ﬁ;gig}gg}sglta;cct)iroﬁ'op plants or @%e by another person and to be available if and when needed dur
) ' ing that application. “Directs the use” méyt does not necessar
(c) Cause the leaves or foliage to drop from a plant; or iy mean to be physically present at the time and place a pesticide
(d) Artificially accelerate the drying of plant tissue. is being applied.
(2) “Agricultural commodity” means any plant or part of a (11) “Distributor” means a person engagedhe sale of pesti
plant, animal or animal product produced by a person primaritydesfor resale and includes a person who sells at wholesale or
for sale,consumption, propagation or other use by humans or argtail.

mals. (12) “Environment” includes waterair, land and all plants
(3) “Animal” meansall vertebrate and invertebrate speciesndpersons and other animals living in or on the waieor land

including but not limited topersons and other mammals, birdsandthe interrelationships which exist among them.

fish and shellfish. (13) “Federalact” means the federal insecticidangicide,
(3m) “Businesslocation” means any place from which a ecomandrodenticide act, as amendé&dSC 136et. seq.) and regula

mercialapplicationbusiness operates on a regular basis as a cdiansissued under that act.

mercial applicatofor hire, except that it does not include a motor (14) “Fungus” means anyion-chlorophyll-bearing plant of

vehiclethat contains a mobile telephone wmiich is used to take a lower order than mosses and liverworts (thallophyte), including

pesticideapplication orders. but notlimited to rusts, smuts, mildews, molds and yeasts except
(4) “Certified applicator” means a private applicatartified thoseon or in persons or other animals and those on pran

by the department to use restricted—use pesticides or a commengasedood, beverages or pharmaceuticals.

applicatorcertified by the department to use or direct theaise  (15m) (a) “Individual commercial applicator’ means a natu

pesticidesunder s94.705 ral person who does any of the following:

(5) (a) “Commercial application businessfeans a corpora 1. Personally uses or directs the usarf pesticide as a cem
tion, a limited liability companya cooperative association, anmercial applicator for hire, or as an employee of a commercial
unincorporateccooperative association, a partnership, a natutgbplicatorfor hire. This subdivision does not apply to a person
persondoing business as a sole proprietor or other nongeveperformingjanitorial, cleaning or sanitizing services if the person
mentalbusiness entity that does either of the following: usesno pesticides other than sanitizers, disinfectants and-germi

1. Operates as a commercial applicator for hire. cides.

2. Uses or directs the use of a restricted-use pesticide as a2. Personally uses a restricted-use pesticidecasinercial
commercialapplicator either directly or through an employee. applicator.

(b) “Commercial application business” does not include a vet 3. Directs the use of a pesticitg a person specified under
erinaryclinic that uses or directs the use of a pesticide if the- peg#bd.1. or 2.
cide is used or directed to be used only by a veterinarian or-veteri(b) “Individual commercial applicator” does not include a vet
nary technician while lawfully practicing within the scope of higrinarianor veterinary technician who uses or directs the use of a
or her license or certificate. pesticideonly while lawfully practicing withirthe scope of his or

(6) “Commercial applicator” meares person, whether or notherlicense or certificate.
a private applicator with respect to some uses, udes or directs  (16) “Inert ingredient” means an ingredient which is aot
the use of any pesticide, either directlytbrough an employee, activeingredient.
for any purpose or on any property other than as a praygiéca (17) “Ingredient statement” means a statement which-con
tor. “Commercial applicator” does not include: tainsthe name and percentage of each active ingredient and the

(a) A person who applies a pesticide, otthan a restricted— total percentage of all inert ingredients in the pesticide; and if the
usepesticide, solely fonousehold purposes in and around the pgpesticidecontains arsenic in any form, a statement of the percent
son’'sresidence. agesof total and water soluble arsenic, calculated as elementary

(b) A person who contracts with a commercial applicitor arsenic. _
hire to apply a pesticide for the person, if the person does not(18) “Insect” means anyf the numerous small invertebrate
otherwiseuse or direct thaise of a pesticide as a commerciaknimalsgenerally having the bodsegmented, usually belonging
applicator. to theclass insecta, comprising 6-legged, usually winged forms,
(c) A veterinarian or veterinary technician who uses or diredfi¢luding but not limited to beetles, bugs, bees and fliesodiner

the use of a pesticide only while lawfully practicing within thed/lied classes of arthropods whose members are wingless and usu
scopeof his or her license or certificate. ally have more than 6 legs, including but not limited to spiders,

(7) “Commercial applicator for hire’means a commercial mltes,tuiks, ceptlpedes and WOOd “(.:e' .
applicatorwho uses odirects the use of a pesticide as an indepen (19) “Label” meanshe written, printed, or graphic matter on,
dentcontractor for hire, eithetirectly or through an employee. O" attached to, the pesticide or any of its containers or wrappers.
“Commercialapplicator for hire” does not inclugeprovider of ~ (20) “Labeler” means a person whdiaés his or her labeb
janitorial, cleaning or sanitizingervices if the provider of the ser the pesticide or any of its containers or labeling.
vicesuses no pesticides other than sanitizers, disinfectants and21) “Labeling” means all labeland all other written, printed
germicidespr a veterinarian or veterinary technician who usesor graphic matter accompanying the pesticide at any tintieeor
pesticideonly while lawfully practicing withirthe scope of his or matterto which reference is made ¢me label or in literature
herlicense or certificate. accompanyinghe pesticide, except currenfiofal publications
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of state agricultural colleges, experiment stationsextdnsion (33) “Unreasonableadverse décts on theenvironment”
servicesor any other state or federal agency authorized bydawmeansunreasonable risk to persons or the environntaking

conductresearch in the field of pesticides. into account the economic, social and environmental costs and
(21m) “Licensee”means a person requireddotain a license benefitsof the use of any pesticide.
unders.94.68 94.685 94.7030r 94.704 (33m) “Veterinarian”means an individual who is licensed as

(22) “Nematode”means invertebrate animals of the phylurd Veterinarian under cA:53
nemathelmintheand class nematodegnsisting of unsegmented  (33t) “Veterinarytechnician” means an individual who iscer
worms with elongated fusiform or saclikeodies covered with tified as a veterinary technician under 463
cuticle and inhabiting soil, wateplantsor plant parts. Nematodes (34) “Weed” meansany plant which grows where not wanted.

may also be called nemas or eelworms. History: 1975 c. 945.91 (10) 1977 c. 106273 1985 a. 1351987 a. 271989
u o . e m a. 2791993 a. 16112, 1995 a. 3212005 a. 441
(23) Personof limited Engl'Sh Ianguage ablhty means a Cross Reference: See also ch@ATCP 29 30, and31 and ssATCP 160.1%nd

personwhose ability to use the English language is limitegso.21 wis. adm. code.
becausef the use of a non—-English language in his or her family
orin his or her daily surroundings and who hafialifty perform  94.675 Pesticides; adulteration. A pesticide isadulter
ing in English as a result of limited English language ability ated:

(24) “Pest” means any insect, rodent, nematode, fungesd (1) If its strength, qualitypurity or efectiveness fallbelow
or any other form of terrestrial or aquatic plant or animal life dhe standards expressed on the label.
virus, bacteria oother micro—oganism, except viruses, bacteria (2) If any substance h&gen substituted wholly or in part for
or other micro—oganisms on or in living persons or other livinghe articles.
animals,declared to be a pest under the federal act or rules of the(3) If any valuable constituertf the article has been wholly
department. _ orin part abstracted.

(25) “Pesticide” means any substance or mixture of-sub 4y |t it does not bear an identifying label or it does not con

stanceslabeled or designed or intended fwe in preventing, form to thename or description of ingredients given on the label.
destroyingrepelling or mitigatingany pest, or as a plant regulator pistory: 1999 a. 83

defoliantor desiccant. Cross Reference: See also chéTCP 29 30, and31 and ssATCP 160.1%nd
(25m) “Pesticideproduct” means a pesticide, all of than ~ -60-2% Wis- adm. code.

tainersin commerce of which are labeled with a unique combin e

tion of all of the following: gﬁlé%gdf_l?estmldes,

(@) The bra,”‘,’ namg. . . . (1) Its labelingbears any statement, design or graphic repre
(b) Thepesticide registration number assigned to the pesticiggntationrelative to the pesticide, ¢o its ingredients, which is
underthe federal act. falseor misleading in any particular

(c) The name of the pesticide labeler (2) It is an imitation of, or is déred for sale undethe name
(26) “Plant regulator” means any pesticide labeled of another pesticide.

designedor intended for use, through physiological action, in (3) |t is contained in a package or other container or wrapping
acceleratingor retarding the rate gfrowth or maturation, or for which does not conform to the standards established under the
otherwisealtering the behavior of plants or the produce of thgderalact or rules of the department.

plant, but does not include substances to the extent labeled Of4) Its label does not bear the registration number assigned to

designedor intendedfor use as plant nutrients, trace elements, chestablishment in which it was produced as required under the
nutritional chemicals, plant inoculants and soil amendments. TR&jaralact or rules of the department.

ﬁgnr:lslsl?ng;(vcr:wae: nvlijttgr?]?rt]_T]g(rt%rgrs]eorhsoc;'tliciqggpa?ms%tguct (5) Any word, statementr other information required under
e authority of the federal act or €1.67to 94.71to appear on

intended for improvement, maintenance, survival, health ary L .
: : ’ ’ L elabel or labeling is not prominently placed on the label ordabel
propagatiorof plants, if they are not labeled, designethtended ing. with conspicugousnesp')s, compalyer()j with other words, -state

for use for pest destruction and are nontoxic and nonpoisonou;h ts,designs or graphic matter in the labeling, and in terms so

the undllut:ed .packaged_ conc:antratlon. asto render it likely to be read and understood by the ordinary per
~(26m) “Private applicator” means a persomho uses or gonunder customary conditions of purchase and use.
directsthe use of anpesticide for the purpose of producing any ) Thelabeling does natontain directions or instructions for
agriculturalcommodity on property owneaf rented by the per | sa\yhich are necessary forfeéting the purposéor which the
sonor the persos' employeror on property of another person ifyy o ctis intended and which, if complied with, are adequate to
the pesticide is used without compensation other thatraiging d%rotect health and the environment.
i

of goods or services between producers of agricultural comm . . .
tieson an exchanghasis. “Private applicator” does not include , {7) Thelabel does not contain a warning or caution statement
a veterinarian or veterinary technician who usgesticide only Which may be necessary and which, if complied with, is adequate

while lawfully practicing within the scope of his or her license dip protect health and the enwronment. .

certificate. (8) Thelabel does not bear an ingredient stateroarthat part
of the immediate container which is presented or displapedr
omaryconditions of purchase aia the outside container or

misbranding. A pesticide is mis

(27) “Produce”or “manufacture” means to manufacture; for

mulate, prepare, compound, propagate, package, label or pro%g perof the retail package, if there is onleough which the
any pesticide. ingredientstatement on the immediate container cannot be clearly

(28) “Producer” or “manufacturer” means the person Wthad,except that a pesticide is not misbranded under this subsec
producesor manufactures any pesticide. tion if:

(29) “Protecthealth and the environment” megm®tection  (a) The size or form of the immediate contajrmerthe outside
againstany unreasonable adverséeefs on the environment.  containeror wrappenf the retail package, makes it impracticable

(30) “Registrant’means a person who hagjistered any pes to place the ingredient statement on the part which is presented or
ticide under the federal act or rules of the department. displayedunder customary conditions of purchase; and

(31) “Restricted—-useesticide” means a pesticide for which (b) The ingredienstatement appears prominently on another
certainor all of its uses are classified as befagrestricted use part of the immediate container outside container or wrapper
underthe federal act. whenauthorized under the federal act.
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(9) Thelabelingdoes not contain a statement of the use elasannuallicense application, the person shall file a supplementary
fication under which the pesticide is registered undeféderal reportwith the information required under siB) (a) 2.andany
act or rules of the department. feesand surchayes required under 84.681 The department
(10) Thereis not afixed to its container and to the outsiis» ~ May not disclose sales revenue information obtained under this
taineror wrapper of the retail package, if attyrough which the subsection.

requiredinformation on the container can be read clearkabel (5) Manufactureror labelers of pesticides shall submit to the
bearing: departmenbn request, product samples, copiebéling or any
(a) Thename and address of the producegistrant or person other data or information whighedepartment requests concern
for whom produced; ing composition and claims and representations made for pesti
(b) The name, brand or trademark undéich the pesticide cidesmanufactured or labeled by them in this state.
is sold; (6) Thedepartment may require a person licensed usualer
(c) The net weight or measureth® contents subject to varia (1) to submit to the department any information which is needed
tions as authorized under state or federal law: and in the administration of s84.67t094.71or ch.160. The licensee

y designate any information submitted under this subseasion
atrade secret as defined in84.90 (1) (c) The departmennhay
requirethelicensee to substantiate that the information is in fact

) 1NE : ; CSa'ffade secretAny information which the department determines
quant|t|e?1h|ghly t‘?x'(cjtlok?el.rso_ns’ unleise label bears, in addi 1, he 5 trade secret shall be kept confideitjethe department.
tion to other required labeling: The department magnter into agreements with any person to
(@) The sign of the “skull and crossbones”; allow for the review of trade secret information if the department
(b) The word’POISON” prominently in red on a backgroundensureghat the trade secrigtfformation will be kept confidential.
of distinctly contrasting color; and The departmenmay require a licensee to submit a summary of
(c) An antidote statement of a practical treatment, first aid sedesecret information fothe purpose of providing information
otherwise, in case of pesticide poisoning. to the public.
(12) lts labeling contains statements, claiorgirections for (7) A license undethis section does not constitute a registra
usewhich, if complied with, would violate any laws of this statéion of individual pesticide productsithin the meaning of the
or the federal act relating to the sale or use of pesticides. federalact, nor does it authorize any pestici@de or distribution

(d) The registration number and use classification assigne
the pesticide when required under the federal act.

History: 1975 c. 945.91 (10) 1977 c. 106 otherwiseprohibited by law
Cross Reference: See also chA\TCP 29 30, and31 and ssATCP 160.1%nd History: 1977 c. 1061983 a. 4101985 a236 1987 a. 271989 a. 311991 a.
160.21, Wis. adm. code. 39,112 1993 a. 161997 a. 27

L . . Cross Reference: See also chATCP 29 30, and31 andNR 80and ssATCP
94.68 Pesticides; licensing of manufacturers and 160.19and160.21, Wis. adm. code.

labelers. (1) No person may manufacture, formulate, package, .
labelor otherwise producgesticides for sale or distribution in this94.681 Pesticide manufacturers and labelers: fees
state,or sell or ofer to sell pesticides to purchasers in this stat@nd surcharges. (1) DeriNITIONS. In this section:
whetheror not the sales are made wholly or partially in this state (a) “Householdpesticide” means a pesticide that is any of the
or another state, without a license from the department. A licerigbowing:
expireson December 31 annually and is not transferable. No 1. A sanitizer
licenseis required of persons engaged only in the following: 2. A disinfectant.

(a) The sale odistribution of pesticides at wholesale or retail 3 A germicide.
in the immediate, unbroken container of licensshufacturers 4. An insect repellant that is applied to the human bodg or
asmanufactured, produced, packaged or labeled by them. clothing.

(b) The sale of pesticides or active ingredients to licensed g A pesticide that is used exclusively for the treatment of
manufacturergor use as a basic ingredientie manufacture or householdpets

formulationof another pesticide or for further processing, packag 6. A pesticide product that is labeled exclusively for heuse

ing or labeling. hold, lawn or garden use if the product eithesddd in ready—
G5-useform or is sold exclusively in container sizes of less than

with the registered pesticide label at the custtsmequest for use onegallon.

on property owned, rented or controlled by ¢hetomeror blend . L. " . .
ingEni)E)tuTgs according to registered pest)i/cide label usesur 7. A solid or liquid pesticide product that is used exclusively
tom application by the blendefThe mixtures may not be resold©" the treatment of swimming pools, spas or hot tubs.
or redistributed. (b) “Industrial pesticide” means a pesticide that is not a house
(d) The sale or application, as certified commercial applicatd?g!d Pesticide and that is one of the following:
of pesticides or pesticide—fertilizetixtures, mixed or blended by 1. Solely labeled for use on wood and contains pentachloro
them for their own use in the commercial applicatibpesticides  Phenol,coal tar creosote or inganic arsenical wood presefva
if the pesticides used for mixirmad blending were obtained fromtives.
alicensee under this section. 2. Labeled for use in controlling algae, fungi, bacteria, other
(2) (a) An app"cation for a license under SL(E)) shall be miC_rOSCOpi(DIganisms or mollusks in or on one Or_ mor_e of the fol
madeon a form prescribed by the department. An applicant shigying and for no other use except a use described in péa)
submitall of the following with the application: 6.or7. . o .
1. All fees and surchges required under 84.681 a. Textiles, paperleather plastic, vinyl or other synthetic
2. A report identifying eacpesticide that the applicant sellsmaterialsmetal or rubber _ )
or distributes for use in this state and the gross revenue that theb. Paints, varnishes, other coating products, lubricants
applicant derived from the sale or distribution of each pesticifiels.

during the preceding yeaas defined in £4.681 (1) (d) ~¢. Commercial, construction, manufacturing or industrial
(b) The department may not disclose sales revenue inforrflidlids, including adhesives, additives and pigments.
tion obtained under pafa) 2. d. Commercial, construction, manufacturing or industrial

(3) At least 15 days before a person holding a licemsker processessquipment, devices or containers, other than those used
this section begins to sedf distribute for use in this state a pestiin the production or storage of human food or animal feed.
cide product that was not identified in the persomiost recent e. Air washing, cooling or heat transfer systems.
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f. Medical equipment. of gross revenues from sales of the product during the payment

g. Drinking water or wastewater systems. periodfor use in this state.

(c) “Nonhousehold pesticide” means a pesticide that is not a(3m) WOOD PRESERVATIVES,CLEANUP SURCHARGE. An appli
householdpesticide or an industrial pesticide. cant for a license under €4.68 shall pay an environmental

(cm) “Payment period” means the 12 months endinGep cleanupsurchage for each pesticide product that is not a house

tember30 of the calendar year for which a license is sought undap!d pesticide and is solelpbeled for use on wood and contains
s.94.68 pentachlorophenadr coal tar creosote that theplicant sells or

distributesin this state. The amount of the surgfeais based on
; - h . salesof pesticide products thare not household pesticides and
ber 30 of the year immediately preceding the year for which g qoely labeled for usen wood and contain pentachlorophenol
licenseis sought under 94.68 or coal tar creosote during the payment period. An applicant shall
(e) “Primary producer” means a person who manufactures g8y an estimated surchge before the start of each license year as
aptlvelngredlent that is used to manufacturgpowduce a pesti providedin sub.(3s) (a)and shall make a surclgar adjustment
cide. paymentbefore the end of the license year if requisgdub(3s)
(2) ANNUAL LICENSE FEE. An applicant for a license under s.(b). Except as provided in suf), the amount of the surchosr
94.68shall pay an annual license fee &ach pesticide product is as follows:
that the applicant sellsr distributes for use in this state. The (a) If theapplicant sells less than $25,000 of the product during
amountof the feeis based on sales of pesticide products during thee payment period for use in this state, $5.
paymentperiod. An applicant shall pay an estimated fee before (1)) i the applicant sells at least $25,000 but less than $75,000

thestart of each license year as provided in €88). (2)and shall ¢ that product during the payment period for use in this state,
makea fee adjustment payment before the end of the license ygarq.

if required under sul§3s) (b) Except as provided in sutk) or

(6), the fee for each pesticide prpduct s as follows: the payment period for use in this stea@, amount equal to 1.1%
(a) For each household pesticide product: of gross revenues from sales of the product during the payment
1. If the applicant sells less than $25,000 of the product duripgriodfor use in this state.
the payment period for use in this state, $265. (3s) PAYMENT OF FEESAND SURCHARGES. (a) Before the start
2. If the applicant sells at least $25,000 but less than $75,080a license yearan applicant shall estimate the gross revenues
of the product during the payment period for use in this statRatthe applicant will receive from sales of each pesticide product

(d) “Preceding year” means the 12 monghnsling on Septem

(c) If the applicant sells at least $75,00Qht product during

$750. during the payment period that ends during the year for which a
3. If the applicant sells at least $75,000 of the product duriligenseis soughtunder s94.68and shall pay the amounts under
the payment period for use in this state, $1,500. subs.(2), (3), and(3m) based on that estimate. lkast 15 days
(b) For each industrial pesticide product: beforebeginning to sell a new pesticigeoduct in this state, a

; licenseeshall estimate the gross revenues that the applicant will
1. If the applicant sells less than $25,000 of the product du“b@teivefrom sales of thapegsticide product during thepgayment
the payment period for use in this state, $315. eriodin which thelicensee begins to sell the pesticide product

2. If theapplicant sells at least $25,000 but less than $75,00Qyshall pay the amounts under su, (3), and(3m) basecbn
of the product during the payment period for use in this stajggtestimate.

$860. . __(b) Before the endf a license yeaa licensee shall report to
3. If the applicant sells at least $75,000 of that product duriggg department the gross revenues that the licensee redeined

the payment period for use in this state, $3,060. salesof each pesticide product during the payment period that
(c) For each nonhousehold pesticide product: endedduring the license yeaais required under 84.68 (2) (a) 2.
1. If the applicant sells less than $25,000 of that produet d@nd shall reconcile the estimated payment made under(aar
ing the payment period for use in this state, $320. with the amounts actually due under siB¥.(3), and(3m) as fot

2. If theapplicant sells at least $25,000 but less than $75,00ts: _
of the product during the payment period for use in this state, 1. If the amount due based on actual sales is greatettthan
$890. amountpaid based on estimated sales, the licensee shall pay the

3. If the applicant sells at least $75,000 of the product durigditionalamount due.

the payment period for use in this state, $3,060 plus 0.2% of the 2. If the amountdue based on actual sales is less than the
grossrevenues from sales of the product during the paymedinountpaid based on estimated sales, the licensee may request

periodfor use in this state. the department to reimburse the licendeethe amount of the
(3) NONHOUSEHOLD PESTICIDES; CLEANUP SURCHARGE. An  Overpayment.
applicantfor a license under €4.68 shall pay an agricultural 3. If the amount due based aotual sales equals the amount

chemical cleanupsurchage for each nonhousehold pesticidgaidbased on estimated sales, no action is required.
productthat the applicant sells or distributes for irsthis state. (c) 1. Except as provided subd.2., if a licensees total pay
The amount of thesurchage is based on sales of nonhouseholeéentdue under patb) is more than 20% of the total amount paid
pesticideproducts during the payment period. An applicant shalhderpar (a), the licenseshall pay a penalty equal to 20% of the
payan estimated surclye before the start of each license year astal amount duainder par(b). The penalty under this subdivi
providedin sub.(3s) (a)and shall make a surclgar adjustment sion is in addition to any late filing fee unde®8.21 (5)

paymentbefore the end of the license year if requivgcub (3s) 2. Subdivisionl. does not apply to a licensi¢he licensees
(b). Except as provideth sub.(6) or under s94.73 (15) the  paymentaunder par(a) are based on estimates of gross revenues
amountof the surchaye is as follows: from sales for each pesticide product that equiast 90% of the
(a) Iftheapplicant sells less than $25,000 of the product duritigensee’'syross revenues from sales of the pesticide pratluet
the payment period for use in this state, $5. ing the preceding year

(b) If the applicant sells at least $25,000 but less than $75,0004) PRIMARY PRODUCERSWELL COMPENSATIONFEE. A primary
of that product during the payment period for use in this stafgpducerapplying for a license under $4.68 shall pay a well
$170. compensatioriee of $150.

(c) If the applicant sells at least $75,000Qfat product during (5) UNREPORTEDPESTICIDE;INCREASEDLICENSE FEE. If a per
the payment period for use in this sta#@, amount equal to 1.1% sonapplying for otholding a license under®4.68sells or distrib
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utesa pesticideoroduct for use in this state without having filedhis section. A license expires on December 31 annually and is not

areport for the product under®1.68(2) (a) 2.or (3), the license transferable.

feefor that prOdUCt is twice the amount determined under(E)Jb. (2) (a) A dealer or distributor app|y|ng for an annual license
(6) DISCONTINUEDPESTICIDE;FINAL LICENSEFEEAND CLEANUP  undersub.(1) shall apply on a form provided by the department.

SURCHARGE. (a) A person holding a license unde®4.68who The application shall include thapplicants full name and the

stopsselling or distributing a pesticide product for use in$téée mailing address and street address of each business lofzation

shalldo all of the following: which the applicant sells, or intends to sell, restricted—use-pesti
1. Notify the department by December 31 of the year in whigtides. The applicant shall submit the license fee and sugehar

the person stops selling or distributing thesticide product for requiredunder sub(3) with the application.

usein this state. (b) No dealer or distributor may sell any restricted—use pesti
2. By March 31 of the year following the year in which thgide from a sales location opened during a license year until that

personstopped selling or distributing the pesticide product for ugaleror distributor pays the license fee and surgbaequired

in this state, file aeport with the department showing the grosgndersub.(3) for the new location.

revenuethat the person derivébm the sale of the pesticide prod  (3) (a) A dealer or distributor shall pay the following annual

uctfor use in this state from October 1 of the yeefiore the year licensefee and surchge for each location from which the dealer

in which the person stopped sellingdistributing the pesticide or distributor sells restricted—use pesticides:

productto December 31 dhe year in which the person stopped 1 A jicense fee of $60.

selling or distributing the pesticide prqduct. . . 2. An agricultural chemical cleanup surajof $40, unless
3. By March 31 of the year following the year in which thene gepartment establishasower surchage under s94.73 (15)
personstopped selling or distributing the pesticide product for Ug&ceptthat thedealer or distributor need not pay the surghdor

in this state, pay a final license fee for the pesticide product;calgik icense vears that beain on January 1. 1999 and on January 1
latedunder sub(2) based on the sales of the pesticide produet o000 4 d Yo ' v

ing the period specified in subd.
4. If the product is a nonhousehold pesticide, pay a final agq agrichemical management fund.
cultural chemical cleanup surclygr calculated under sufB)

basedon sales of the product during the period specified in subd, 2: 'he department shall deposit the surgaallected under
2 par.(a) 2.in the agricultural chemical cleanup fund.

. . . History: 1987 a. 271991 a. 2691993 a. 16490, 1997 a. 27
5. If the product is a wood preservativewibich sub(3m) Cross Reference: See also chéTCP 29 30, and31 and ssATCP 160.1%nd

applies,pay a final environmental cleanup surd®calculated 160.21 Wis. adm. code.

undersub.(3m) based on sales of the proddetring the period

(b) 1. The department shall deposit the fee upde(a) 1.in

specifiedin subd.2. 94.69 Pesticides; rules. (1) The department magromut
(b) The department may not disclose information obtain&tRterules: o
underpar (a) 2. (a) To declare as a pest any form of plant or animal liféros

(7) USE OF FEESAND SURCHARGES. (a) License fees.The Whichis injurious to plants, persons, animals or substances.
departmenshall deposit all license fees collected under §@)s. (D) To determine which pesticides and substances contained
(5) and(6) (a) 3.in the agrichemical management fund except 4&ereinare highly toxic to persons.
follows: (c) To determine standards of coloringdiscoloring for pesti

1. The department shall deposit an amount etqu#b4 for cides.
eachpesticide product for which aapplicant pays a license fee (d) To carry out therovisions of ss94.67t094.71, including
in the environmental fund for environmental management.  the sale, distribution or storage of pesticidése collection and

2. The department shaleposit a hazardous household was@xaminationof pesticide samples, and the removal of pesticides
collectionand disposal fee of $30 for each household pesticitfem sale after registration has been canceled or if otherwise being
productfor which an applicant paysliaense fee in the enviren sold,offered or exposed for sale in violation of the law or rules of
mental fund for environmental management. the department.

(b) Nonhousehold pesticides; cleanupcharge. The depart (e) To govern the labeling of pesticides, including the use of
mentshall deposit theurchages collected under sul§8) and(6) precautionaryor warning statements, the declaration of ingredi
(a) 4. in the agricultural chemical cleanup fund. ents,and the giving of adequate instructions or directions for use.

(bm) Wbod peservatives; cleanups sirarge. The depart (f) To establish reasonable standards for the packaging of those
mentshall deposithe surchages collected under sulf8m)and pesticides which the department finds require special care in pack
(6) (a) 5.in the environmental fund for environmental managegingand to the extent found necessary to prevent injury to the

ment. public.

(c) Well compensation feeThe department shall depogie (g) To require permits or notice to the department prior to the
well compensation fees collected under gdb.in the environ shipmentor use of pesticidefor experimental or research pur
mentalfund for environmental management. poses,including conditions undewhich such permits may be

(8) FEESAND SURCHARGESNONREFUNDABLE. The department grantedor notice required.
may not refund a fee or surclyggr under this section after the (h) To govern the conditions under which containers of pesti
departmentssues a license unde94..68to the person who paid cidesmay be transported, stored or disposed of.

thefee or surchge, unless the fee or surchawas not properly (i) To govern the use of pesticides, including their formula

chargedor collected. tions,and to determine the times and methods of application and
History: 1989 a. 311997 a. 271999 a. 92003 a. 33 it
Cross Reference: See also chATCP 29 30, and31 and ssATCP 160.1%nd Othercondltlons of use. . .
160.21 Wis. adm. code. ()) Thedepartment shall promulgate rules when it determines
thatit is necessary for the protection of persons or property from
94.685 Pesticides; licensing of dealers and distribu -  serious pesticide hazards and that its enforcement is feasible and

tors of restricted—use pesticides. (1) No dealer or distribu  will substantially eliminate or reduce such hazards. In making this
tor may sell or der to sell a restricted—-use pesticide in #tste, determinatiorthe department shall consider the toxicitsizard,
whether or not the sale is made wholly or partially in this state @ffectivenessnd public need for the pesticidasd the availabil
anotherstate, without a license issued by the department undgrof less toxic or leshazardous pesticides or other means of pest

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/94.68(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/94.68(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/94.681(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/94.68
https://docs.legis.wisconsin.gov/document/statutes/2005/94.681(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/94.681(6)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/94.681(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/94.681(6)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/94.681(3m)
https://docs.legis.wisconsin.gov/document/statutes/2005/94.681(3m)
https://docs.legis.wisconsin.gov/document/statutes/2005/94.681(6)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/94.681(6)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/94.681(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/94.681(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/94.681(6)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/94.681(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/94.681(6)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2005/94.681(6)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2005/94.681(3m)
https://docs.legis.wisconsin.gov/document/statutes/2005/94.681(6)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/2005/94.681(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/94.68
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2029
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2030
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2031
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20160.19
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20160.21
https://docs.legis.wisconsin.gov/document/statutes/2005/94.685(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/94.685(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/94.685(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/94.73(15)
https://docs.legis.wisconsin.gov/document/statutes/2005/94.685(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/94.685(3)(a)2.
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2029
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2030
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2031
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20160.19
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%20160.21
https://docs.legis.wisconsin.gov/document/statutes/2005/94.67
https://docs.legis.wisconsin.gov/document/statutes/2005/94.71

94.69 PLANT INDUSTRY Updated 05-06Wis. Stats. Database 22

control. These rules do notfatt the application cdiny other stat (d) Unless it is in the registrast’manufacturés or packes
utesor rules promulgated under those statutes. unbroken immediate container and labeled as required under the
(k) To register pesticide®rmulated for distribution and usefederal act or rules of the department.
within this state to meet special local needs as authorized under thée) Whichhas not been colored or discolored as required under
federalact and impose fees reasonably calculated to cover the tbetfederal act or rules of the department.
of registration. (f) Which is adulterated or misbranded, or violates any other
(L) To exempt any pesticides frame application of s€4.67 provisionof the federal act or s84.67to 94.71or rules of the
to 94.71which are adequately regulated under other state or fegpartment.
era] laws or which are of such a character that the regulation 91‘(2) The prohibitions of sub(1) shall not apply to:
their use isunnecessary for the protection of health and the-envi (3)  Any carrier while engaged in transportingpesticide
ronment. within this state, if such carrier permits the department on request
(2) (a) Notwithstanding sul{1) (i) and ss160.19and160.21  to copyall records showing the transactions in and movement of
the department may not promulgate a rule prohibiting the usetbt products.
atrazinein part or all of the area described in.8), based ona () puyplic oficials of this state and the fedegovernment
sampleof groundwater taken before June 17, 1998, with a coghgagedn the performance of theirfifial duties.
e e o el o (0 Persons sing o possessing a pesticide i accordiee
chlorinatedatrazine residue in a subsequent sample of groundw ¢ terms andconditions of an experimental use permit issued
- == Ufhderthe federal act or rules of the department.
ter from the same sampling point is less tlieenforcement stan ) . -
dard,except that the department may promulgate a rule prohibit (d) Articles consigned for shipment to another state or for
ing the use of atrazine in part or all of the area described.itbpar €XPOrtto a foreign countyif prepared or packed according to the
basedon a sample of groundwater taken after June 17, 1998 Spfcificationsor directions of the purchaser

which the concentration of total chlorinated atrazimsidue  (€) Any person shipping a substance or mixture of substances
attainsor exceeds the enforcement standard. only in the conduct of screening tests to determine its usefulness

(b) Paragrapka) applies to an area in the town of North 1 an©r value as gesticide or its toxicity or other properties and from
caster,Grant Countydescribed as follows: SE-1/4 of Sec. 7/hichthe person does not expectéaeive any pest control bene
S-1/20f Sec. 8, SW-1/4 of Sec. 9, W-1/2 of Sec. 16, Sec. 1, from its use.

E-1/2 of Sec. 18 NE-1/4 of Sec. 19, N-1/2 of Sec. 20 and (3) No person may:

NW-1/40f Sec. 21, T5 N.,, R. 3 W (a) Detach, alterdeface or destroyn whole or in part, any
History: 1975 c. 945.91 (10) 1977 c. 1061983 a. 4101997 a. 27237. label or labeling required under the federal act or unded487

thggssﬁigzﬁgenrence:See $94.709for prohibitionof use of DDT and exceptions to to 94.710r rules under s84.67t094.71, or adq any substance to
Cross Referénce: See also ch\TCP 29 30, and31 and ssATCP 160.1%nd or take any substance from any pest|C|de in a manner that may

160.21 Wis. adm. code. defeatthe purposes of the laws.
When a criminal action is brought for a violation of the ch. 94 prohibition of the (b) Use for personal advantage or reveal, other than to federal

deposit of pesticides in public waters of the state, the proceeding is not barred ; i :
civil action to recover the statutory value of the fish killedheypesticides. 62 Atty B}f%tate agencies, the courts, phySICIans, pharmamsts or other per

Gen.130 (1974). sonsrequiring thenformation for the performance of their duties,
any information relative to formulas acquired in théministra
94.695 Pesticide sales and use reporting system. tion of s5.94.67t094.71which may be confidential under the fed

(1) ProposaL. The department shall develop a proposal for a pesyal act or otherwise constitute a tradecret as defined in s.
ticide sales and use reporting system stmadlsubmit the proposal 134.90(1) (c).
to the joint committee on finance for review (c) Advertise pesticides registered for restricted-assa regis
(2) FunpiInG. If the joint committee on finance approves th&ant, manufacturerwholesalerdealey retailer or other distribu
proposalunder sub(1), it may from the appropriation under s.tor without disclosing that the pesticides are classified as
20.865(4) (u), supplement the appropriation unde2®.115 (7) restricted—us@esticides.
(ue)in an amount not to exceed $150,000. Notwithstanding s.(d) Use omake available for use any restricted—use pesticide
13.101(3) (a) thecommittee is not required to find that an emercontrary to its labelingor other restrictions or exemptions
gencyexists. imposedon its use under the federal act or the laws of this state.
(3) PiLoT ProJECT. If the joint committee on finance approves (e) Claim falsely to be a certified applicator in one or mmes
the proposal under sufil), the department shall administer a pilobf any pesticide.
programto test the pesticide sales and use reporting system. (1) Use or direct the use of pesticides as a certified applicator
History: 1999 a. 9 in categories of pesticidese and application for which no certifi

Cross Reference: See also chATCP 29 30, and31 and ssATCP 160.1%nd . .
160.21 Wis. adm. code. cationhas been obtained.

(g) Use any pesticidia a manner inconsistent with its labeling
94.70 Pesticides; prohibited acts. (1) No person may exceptas authorized by the department.

distribute,sell, ofer for sale hold for sale, ship, deliver for ship (h) Use any pesticide under an experimental use permit con
mentor receive for distribution, delivery or saleany person in trary to the provisions of the permit.

this state whether or not the acts or transactions take place in intra(i) Fail to maintain records or file reports as required under ss.

statecommerce or between points within tsiste through any g4 67t094.710r rules under s84.67to 94.71or falsify records
point outside this state, any pesticide: or reports or any application filed with the department.

(a) Which has not been registered as required under the federa(lj) Violate any other provisions of €4.67to 94.710r orders
actor rules of the department. or rules issued under $4.67t0 94.71

(b) About which claims are mader directions for use are History: 1975 c. 945.91 (10) 1977 c. 1061985 a. 2361987 a. 27
given, which differ in substance from representations made inCrossReference: See also chéTCP 29 30, and31 and ssATCP 160.1%nd

connectionwith its registration under the federal act or rules of thig0-2» Wis. adm. code. . . -
A “negligence per se” instruction was appropriate when a violation of sub. (3) (g)

department. damagedh beekeepés hives. Bennett \Larsen Col118 Ws. 2d 681348 N.W2d
(c) Which difers in composition from the compositiogpre ~ 540(1984).

. e : ; Sub.(1) (b) was, as a matter of lawiolated by the defendant when the federal
sentedn connection wittits registration under the federal act 0Tabel,which represented the minimum informatibr@t could have been submitted

rulesof the department. to the departmenprovided that application of the herbicide after 50% eewte
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mightreduce yields, when a representative of the defendant toideinéff that the  mentand shall include a $25 pernfige. The application shall
intiff’ i i ici 0% - . . .
plaintiff’s potatoes would only be singeditéle by applying the herbicide after 50% includeall of the following information:

emergence Perzinski vChevron Chemical C&03 F2d 654 ™
(a) The name and complete mailing address and street address
94.701 Pesticides; local regulation. (1) This section is an of the clinic.

enactmenbf statewide concern for the purpadeproviding ur (b) The name of every person associated with or employed by

form regulation of pesticides. the clinic who prescribes, handles or uses pesticides, including the
(2) In this section, “political subdivision” means a ¢ityl- licensenumber of any such person licensed undé4s.04

lage,town or county (3m) The department shall deposit the fees collected under

(3) (a) Except as provided in pgo) or(c), a political subdivi sub.(3) in the agrichemical management fund.
sionmay not prohibit the use of or otherwise regulate pesticides.(4) Thedepartment may suspend or revoke any permit issued
(b) A political subdivision may enact an ordinance that doesderthis section for a violation of s84.67t0 94.71 All such

any of the following: violationsshall also be referred to the veterinary examining board
1. Regulates pesticide use on property in which the politid@r action under 453.07
subdivisionhas a fee simple ownership interest. History: 1989 a. 2791997 a. 27

. .. . . Cross Reference: See also chATCP 29 30, and31 and ssATCP 160.1%nd
2. Zones areas with respéatpesticide manufacturing, dis 160.21 Wis. adm. code.

tribution and disposal. o ) ) ) )
3. Implements any regulation of pesticidbat the political 94.703 Pesticides; licensing of commercial applica -
subdivisionis required by federal law or other state lawinple-  tion businesses. (1) No commercial application business

ment. may operate irthis state without a license issued by the depart
4. Implements a cooperative agreement with the fedaral mentunder this section. A natural person who operates a cemmer
ronmentalprotection agency und@rUSC 1364a). cial application business as sole proprigtord who is also an

ividual commercial applicatpshall be licensed under this sec
ands.94.704 A license issued under this section expires on
Decembei31 annually and is not transferable.

(2) An application for a license undgis section shall be sub

5. Prohibits conduct that is the same as conduct prohibit'f!-r'1
underss.94.69t0 94.71or 7 USC 1360 136y

6. Requires that, when notificatiarfi pesticide use is required
by state or federal lawotification of that use be given to the polit mitted on a form provided by the department and shall be accom

ical subdivision. . L . paniedby the license fee required under s(8). The license
7. Sets standards for fire preventiorthe storage of a pesti gppjicationshall include all of the following information, which

cidethat poses a fire hazard. shall be promptly updated by the licensee in &went of any
8. Regulatepesticides pursuant to a storm water managehangeduring the license period:
mentprogram that is consistent widd CFR 122.26 (@) The complete name, mailing address stnelet address of

(c) A political subdivision may enact an ordinance or enter inge licensee, and the business name, if, amder which the
anagreement under 289.33 (9)elating to the storage, treatmenlicensee operates as a commercial application business. The
or disposabf solid waste containing pesticides, pesticide contaiapplicationshall specifywhether the applicant is a natural person,
ersor pesticide residues. corporationor other legal entity

(4) (@) 1. No later than March 1, 1994, a politisabdivision  (b) The street address of every business location from which
shallprovide the department with a copany ordinance that is the licenseeoperates as a commercial applicator for hire in this
authorizedundersub.(3) and that is enacted before December 28tateor, if the business location has no street address, its legal
1993. description.

2. A political SUbdiViSiO_n.may not en.aCt an ordinance that is (c) If the licensee employs any person to use pesticidés, or
authorizedunder sub(3) until it consults with the department. Ifdirectthe use of restricted-use pesticides, the complete name and
apolitical subdivision enacts an ordinance that is authorized ungleensenumber under €4.7040f each person so employed.

sub.(3), it shall provide the department with a copy of the-ordi (d) Any other information reasonably required by the depart
nanceno later than 60 days after enactment. mentfor the administration of this section.

(b) Before March 1 of each year political subdivision with 3) (a) A person apolvina for an annual license under this sec
anordinance that is authorized under §Gp(b) 5.shall notify the tiOI’(l s)hgll)paypthe followzg gnnual license fee and surghdor
departmentf all enforcement actions taken under that ordlnan%%ch business location that the person operatethis state

during the preceding year . X : h ) ; )
History: 1993 a. 16, 1995 a. 227 including each business location added during the license year:

Cross Reference: See also ch&iTCP 29 30, and31 and ssATCP 160.1%nd 1. Alicense fee of $70.

160.21 Wis. adm. code. : H
A local government is nqireempted by sub. (3) (a) from regulating the phospha 2. An agrlcultural .Chemlcal cleanup surcrj;valof $55, unless
rouscontent in weed and feed products. A weed and feed product is both a pesti¢lag, department establishadower surchge under s94.73 (15)

which under sub. (3) (@), only the state can regulate, and a fertifzen local gov — excepithat the person need not piag surchage for the license
ernment can regulate. The definition of both “pesticaed-“fertilizer” as including :
amixture of the two preserves both state regulation of pestiaittbiocal regulation  Y€ars that begin on January 1, 1999, and on January 1, 2000.

of fertilizers. The state regulates the pesticide components of the mixed products(b) For purposes of this subsection, a business location
's"(f,ﬂ%oz"%'},m7e3”2t(g‘§0§"“"mepone”ts' Croplife America. Inc.Gity of Madk i1 desa site at which a licensee mixes or loads at least 1,500
poundsof active ingredient during a license yearcluding active
94.702 Veterinary clinic permit. (1) In this section, ingredientthatis applied at or immediately adjacent tortieing
“clinic’ means a Veterinary clinic Whemsticides are repack or |0ad|ng Slte. If a I|Censee mixes or |Oad$ a total of at |eaSt 1,500
aged,used or directed to be used by a veterinaridsyar person Poundsof active ingredient at 2 or more sites that are within 0.5
underthe direction or supervision of a veterinarian. Multiple busiile of each othethosesites shall be considered a single business

nesslocations under common ownership ahtrol constitute alocation.

singleclinic. (c) 1. Thedepartment shall deposit the fees collected under
(2) No person may own a clinic without a permit issued by tHear.(a) 1.in the agrichemical management fund.
departmentinder this section. 2. The department shall deposit surgfear collected under

(3) Permitsissued under this section shall expire on Decembear-(2) 2.in the agricultural chemical cleanup fund.
31 of each odd—numbered yeakn application for a permit shall  (4) No commercial applicatiobusiness may apply any pesti
be submitted to the department on a form provided by the depaitle, or direct the application of any pesticide by its employee,
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unlessthe pesticide application is made by an individual commer b. Licensed as an individual commercial applicator under s.
cial applicator licensed under 84.704 and certified under s. 94.704 This subd2. b.does not apply to a private applicator who
94.705in the applicable pesticide use category uses or directs the use of a pesticide as a commercial applicator on
(5) No licensee under this section may employ any naturdhoccasional or incidental basis only
person as an individual commercial applicator unless the (b) Applicationsfor certification shall be submitted on forms
employesis licensed under 84.704 prescribedby the department and shall specify the category of
History: 1987 a. 271993 a. 161997 a. 27 pesticideuse and applicatiofor which application for certifica
mgrgfwgfzrggcioﬁge also chaiTCP 2930, and31and ssATCP 160.1@nd o js made. Certifications shall be valid for a period g&frs
’ ' ' ’ from date of issuance or renewal, unless terminated or suspended
94.704 Pesticides; licensing of individual commercial by the department for failure to comply with tieems and coneli
applicators. (1) No person may act as an individual commettions of its issuance or for violation of €#.67t094.71or rules
cial applicator without a license issued g department under Or orders issued under €81.67t094.71 Certifications may be
this section. A license expires on December 31 annually and is flegngecdr amended durinthe 5-year period for which issued by
transferable. A licensee shall carry the license on tiismerson theaddition of other categories of pesticide use and application for
at all times when acting as an individual commercial applicata¥hichthe applicator was not certified at the beginning of the-certi
No license is required of private applicator who applies pesti fication period, but all the changes or amendments shall expire
cidessolely as a private applicator or only on an occasional er inepncurrentlywith the end of the 5-year certification period.
dentalbasis as a commercial applicator (c) A certified private applicator may be granted an additional
(2) An application for a license undtis section shall be sub 5 years of certification upon the expiration of his or her certifica
mitted on a form provided by the department and shall be accoli®n, under one of the certification options undeb.(5). A certt
paniedby the license fee arglirchage required under sutg). fied commercial applicator may be grantedaalditional 5 years
A license application shall include all of the following informaof certification upon the expiration of his or her certification,-sub
tion, which shall be promptly updated by the licensee in the evé@gt to a written examination approved by the department.

of any change during the license period: (d) Except as provided under siib), no commerciahpplica
(a) The complete name, mailing address sinelet address of tor may be certified except upon satisfactory completion of a writ
thelicensee. ten examination. The examination shall be desigwetst the

(b) If the licensee is engaged in business as a sole proprieddplicant’scompetency in each category of pesticide use for
the licensees business name and addressiifferent than the Whichthe applicant seeks certification.
licensee’spersonal name and address. (2) CERTIFICATION STANDARDS. The department shall, by rule,
(c) If the licensee imployed by a commercial applicationadoptstandards for the trainingnd certification of private and
businessthe name and address of the employimgmercial Commercialapplicators, at least equal to but not to exceed federal

applicationbusiness. standardsadopted under the federal adh the adoption of the
(d) Any other information reasonably required by the depaitandardsseparate categories of pesticide use apyplication
mentfor the administration of this section. may be established for certification purposes depending on the

specifictypes of pesticides used, the purposes for which they are
annuallicense under this section shall ghg following license gfs igg)\:\ﬁgggcg gﬂg'gﬁfpetéﬁfﬂggﬁé”;&%ﬁ?gﬁauf&'ﬁmﬁg{ee
feeand Sngh@e‘ . ) antthe creation of dférent categories. Th&tandards shall pro

1. Alicense fee of $40, except that the license fee is $30 {9fe that individuals to be certified must be competent with
thelicense yearghat begin on January 1, 1999, January 1, 200@specto theuse and application of pesticides in the various cate
January 1, 2001and January 1, 2002. goriesof pesticide use and application for which certificai®n

2. An agricultural chemical cleanup surag@of $20, unless desired. For commercial applicators, competencéhia use and
the department establishadower surch@e under s94.73 (15)  handlingof pesticides shall be determined on the basis of written
exceptthat the person need not pitg surchage for the license examinations.
years that begin on January 1, 1999, and on January 1, 2000. (3) Recorps; RerorTs. Certified commercial applicators,

(b) No license fee is required under.f{aj for agovernment including nonresident commercial applicators, shalhintain
employeeor an employee of a public or private educational-instiecordsof amounts, dates, types, places and uses of all pesticides
tution if the employees activities as an individual Commer0|a|asprescribed by the department. Records shall be keptyfeard
applicatorfall within the scope of his or her employment by th@ndshall be open to and available for inspection at all reasonable
governmentalnit or educational institution. times by the department or cooperating governmeetdbrce

(c) 1. The departmerghall deposit license fees collectednentagencies.
underpat (a) 1.in the agrichemical management fund. (4) CERTIFICATION OF NONRESIDENTS. (@) The department

2. The department shall deposit the surgharcollected may,without examination or training itis state, certify a nonres
underpar (a) 2.in the agricultural chemical cleanup fund. identto use or direct the use of pesticides in a specific pesticide

(4) No licensee under this section may use or direct the useusecategonyif the nonresident meets all of the following require
any pesticide unless the licensee is certified undeé4.§.05in the ments:

(3) (a) Except as provided in péb), a person applying fan

applicableuse category 1. The person is certified to use pesticides, in the same er simi
Crost Referonce: Seo also cHATCP 29 30, and31 and SSATCP 160.1nd |27 PESHiCide use categownder laws or progranis the persors
160.21 Wis. adm. code. ' ' stateof residence which have requiremefaiscertification equiv
alentto this section and s84.703and94.704and the rules under
94.705 Pesticides; certification requirements and this section and s€4.703and94.704 In order to be certified

standards. (1) CERTIFICATIONREQUIREMENTS. (@) 1. No person without examination aa commercial applicator in this state, the
may use or directhe use of a restricted—use pesticide as a privatersonmustbe certified as a commercial applicator in the pesson’
applicatorunlessthe person is certified as a private applicator igtateof residence.
the applicable pesticide use category under this section. 2. The persos license or certification in the stateresidence

2. No person may use or direct the use of any pesticide asasnot been denied, suspended or revoked under the federal act
commercialapplicator unless the person is all of the following:or by the state of residence.

a. Certified as a commercial applicator in the applicable-pesti (b) An application for nonresident certification under. fay
cide use category under this section. shallbe made om form provided by the department. The depart
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mentmay require an applicant to submit any information that is (1m) USE OF DAMINOZIDE ON FOOD-PRODUCINGPLANTS PRO-
reasonablynecessary fathe administration of this subsection. ArHiBITED. No person may distribute, sellferf for sale or use any
applicationunder this subsection shhk accompanied by a non pesticideproduct containing daminozide as active ingredient
refundablefee of $75, except that no feerequired for the certifi  andintended for use on a food—producing plant.
cationof a nonresident as a private applicatdhe department (2) ExempTioN. The prohibition under sukl) does not apply
shall deposit the feesollected under this paragraph in the agrig aperson using or possessing a pesticide product containing any
chemicalmanagement fund. activeingredient under sulgl) (a)to (f) according to the terms

(c) A certification issued under this subsection expires @mdconditions of an experimental use permit issued under the fed
DecembeB1 ofthe year of issuance and is not transferable. If tiegalact or rules of the department.
holder of a nonresident certificatiobecomes a resident of this  (3) Existing sTocks. (a) No later than 6 months after the

state,the nonresident certification may not be renewed after Eﬁplicabledate under pa¢d), any person, exceptcealer or dis

expirationdate. tributor, who owned any quantity of a pesticide listed in $lin)
(5) PrivaTE APPLICATORS. The department shall certify resi or containing an active ingredient listed in si.(c)to (f) on the

dentprivate applicators to use restricted-use pesticides iofanyapplicabledate under pagd) shall return or deliver all of that pes

the following ways, as it deems appropriate: ticide to the manufactureor to the dealer or distributor from
(a) Certification by training sessionA private applicator may whomhe or she purchased the pesticide.

attenda pesticide applicator training sessiapproved by the  (b) No later than one year after the applicable date yater
department.The training shall cover all areas of competency neg), any dealer or distributor who owned any amairat pesticide
essanto comply with standards under the federal act. No perspstedin sub.(1m) or containing an active ingredient listed in sub.
seekingcertification under this paragraph may be requirddie (1) (c)to(f) on the applicable date under @) or who received

awritten examination in order to obtain certification. Upon-su@ny such pesticide under pé&a) shall return or deliver all dhat
cessfulcompletion of the training session the applicator dtell pesticideto the manufacturer

granted cer.ti.fica.tion for 5 yeqrs.. . ) (c) Within 30 days after receivingny pesticide under pda)

(b) Certification by examinationA private applicator may or (b), a dealerdistributor or manufacturer shall pay the person
takea written examination approved by the department includifggm’ whom the pesticide was received the amount of money
all areas of competenayecessary to comply with the federal aciynich that dealerdistributor or manufacturehaged that person
Certificationfor 5 years shall be granted to the applicator up@gy the quantity of pesticide received. No payment under this
successfubompletlonof the examination. A private app"cato_rparagraphmay exceed the fair market value of the pesticide
mayl eglgf""gte in a self-study %rog[rgjn \ﬁ!ﬂg training rI,‘ate”ar}ﬁmediatelybefore the applicable date under. gd).
availablein training sessions under p@). Wtitten examinations . .
shallbe given at @esignated departmenfio&, county extension (d) The appl!cgble dates for SL(B,) gre the followmg.
office or at a site approved by the department. bl. For pefstludeqor:gndug(’:é::,3 containing the ingredients under

(c) Certificationfor emegency use.A person may apply for sub.(1) (c)to()., .May , 1988. . ) .
cationshallbe granted to a person. Thereattertification under (1:?){ Feblrglg;ry %957,13-2?790.3571989 o

i Istory: a. 5 a. S a.
p_a_r. (a) or (b) IS necessary.ThedeP.artment shall conduct a spe_ Cross Reference: See also chATCP 29 30, and31 and ssATCP 160.1%nd
cific evaluation of the applicastability to use and apply the pesti 160 21 wis. adm. code.
cide safely and correctly antake any other evaluations deemed
necessanpy the department. The department shall notify theq 708 Pesticides; sale and use to control bats.
dealerby telephone that the applicant has been granted an emey DeriniTion. As used in this section, “bat contymlirposes”

gencyuse certification. Witten notice of the applicastresponsi - meansfor the purpose of killing, injuring, repelling otherwise
bility and liability shall be sent by the department to the dealer agybctingthe behavior of bats.

theapplicant. This certification shall be valid for a onetime spe
cific use only The departmerg’evaluation shalbe conducted at personmay sell, hold for sale or distribute any pesticiteept

Eg:ﬁggﬁé%?cgegfg?e&tﬂg?’Si?gg U?(')‘(gg'g’ ct’:]e\mﬁgogft'%;n naphthalendor bat control purposes to a person in this state. No
e Y > app by P ) tdealermay advertise in this state or recommend any pesticide for
(d) Certification for personsf limited English language abil 5t control purposes to a person in this state.
ity. Persons of limited English language ability shall receive the (3) UsE PROHIBITED, Except as provided under su@), no

training necessary to permit them to use and apgdjricted—use -
pesticides. The department shall conduct an oral evaluation gﬁ;;ggg:y useany pesticide except naphthalene for bat control

each person to determine competen@ertificationunderthis

paragraphshall be required fouse of each restricted-use pesti  (4) EXCEPTION. Thedepartment shall promulgate rules estab
cide. Each certificate shall state thpecific restricted-use pesti lishing standards for the sale, advertisement and use of pesticides

(2) SALE PROHIBITED. Except as provided under si#d), no

cidethe person is certified to use or apply for emegency bat control. The department may issue a permit
History: 1977 c.10§ 1987 a. 27%s.1693czto 1693ds 1693dz 1993 a. 1627,  authorizingthe use of a pesticide in accordance with the rules that
1995 a. 271997 a. 272001 a. 103 it promulgates only in the case of an individual bat colony after a

Lo S terence: e also cheATCP 2930, and3l and ssATCP 1601%nd. determinatiorthat there exists an outbreak of rabies that threatens

' ' ' ' public health or another situation where the existence of a colony
94.707 Distribution and sale of certain pesticides. of bats threatens the health or welfare of any person. The-depart
(1) ProHiBITION. No person may distribute, sellfeffor sale or MeNtmay notbase its determination on an isolated individual
useany pesticide product containiagy of the following active InStanceof a rabid bat.

inaredients: History: 1983 a. 3531997 a. 27
g o . . Cross Reference: See also chATCP 29 30, and31 and ssATCP 160.1%nd
(a) 2,4,5-trichlorophenoxyacetic acid (2,4,5-T). 160.21 Wis. adm. code.
(b) 2—-(2,4,5-trichlorophenoxy) propionic acid (silvex). o "
(c) Aldrin. 94.709 Distribution and sale of DDT prohibited. (1) No

personshall distribute, sell, &r for saleor use the chemical cem
(d) Chlordane. poundDDT (dichlorodiphenyltrichloroethane) or any of its-iso
(e) Dieldrin. mers except as provided in this section. In s(@). “DDT"
(f) Heptachlor includescompounds isomeric with DDT
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(2) (a) In the event of the outbreak of an epidemic diseaseadcurred. In addition to or in lieu of any other remedies provided
humansor animals spread by insects which it is knaan be con  herein,the department may apply to a circuit court feeraporary
trolled by DDT but cannot badequately controlled by any otheror permanent injunctioto prevent, restrain or enjoin violations of
known pesticide, the department may authorize the use of DDTs8.94.67 to 94.71 and any rules or special or summary orders
controlling the epidemic upon a finding that: issuedthereunder

1. A serious epidemic disease of humans or animals exists; (b) Every registrant or other person whosene and address

2. The disease is likely to spread rapidly unless insects whigppearn the label of any pesticide as the manufactpesker
spreacthe disease are controlled; and distributoror dealershall, to the extent that the registrant or other

3. The only dkctive means of control is DDT personis able to furnish to the department, on request, when found

rﬁ?éthe departmertb be necessary to prevent or control an immi

nenthazard to the public, a listing of all sales locations or ware
houselocations maintained by the registrant or other person in this
state forthesale or distribution of products registered by the regis
Uantor other person or bearing the registsuor other persos’
nameand address as such manufactupackey distributor or

(b) In the event of the outbreak of a plant disease of epide
proportionswhich threatens a significant portion of théeafed
cropand which is caused or spread by an insect whistknown
can be controlled by DDT but canrt@adequately controlled by
any other known pesticide, the department may authorize the

of DDT in co'ntrollllng the epldemlc upon'a finding that: dealer;the name andddress of all distributors or dealers selling
1. An epidemic plant disease exists; or distributing such products in this state; and the name and
2. The diseasthreatens a significant portion of théeated addres®f all outside sales representatives employed by the regis

crop; and trantor other person in this state for the sale or distribution of such
3. The only d&ctive means of control is DDT products.

(c) The department also maythorize the use of DDT orits  (c) In addition to other enforcement procedures, the depart
isomersor metabolites for specified research by educationat insthentmay issue a special order unde9318prohibiting the use,
tutionsif it finds that no ecologically significant residues of DDTapplication,storage, distribution or sale of pesticides in violation
or its isomersor metabolites will be allowed to escape into thef ss.94.67to 94.71or rules issued under $1.67t094.71 A
environment. specialordermay be issued under this paragraph to prevent or
lg';i%ogy‘i 713971 €. 405.93,1977 c. 2031997 a. 271997 a. 11ss.181024; Stats.  control pesticide contamination of groundwater undefi66.23

CrossReference: See also chATCP 29 30, and31 and ssATCP 160.1%nd ar,]d 160'2,5 Special ,Orders ,may be 'SS,UEd on a summary basis,
160.21, Wis. adm. code. without prior complaint, notice or hearing, where necessary
protectpublic health or the environment. A summary special
94.71 Pesticides; penalties; enforcement. (1) PeNAL-  orderis subject to a subsequent right of hearing before the depart
TIES. (&) 1. Any person who violates 84.67t094.71or any rules ment,if requested within 10 days after the date on which the order
or orders issued undes.94.67to 94.71shall forfeit not less than is served. Any party &cted by the order may request a prelimi
$100nor more than $500 for the first violation amok less than nary or informal hearing pending the scheduling and conduct of
$200nor more than $1,000 for any subsequent violation withinaiull hearing. Hearingsf requested, shall be conducted as expe
years. ditiously as possible after receipt of a requést a hearing.
2. Any commercial applicatprdealer or distributor who Enforcemenbf the order shall not be stayed pending action on the
knowingly violates any provision afs94.67t094.71or any rules hearing.
or ordersissued under s84.67to 94.71may be fined not more  History: 1977 c. 1061983 a. 4101993 a. 492

than $5,000 or imprisoned not more than one year in the cou%grgﬁvﬁfg’ggcioﬁge also ch®TCP 2930, and31 and ssATCP 160.1%nd

Ja" Or, bOth; Other persons, |nclud|ng private appllcatqrs who Thelegislature may constitutionally prescribe a criminal penalty for the violation
knowingly violate ss94.67t094.71or any rules or orders issuedof an administrative rule. State@ourtney74 Wis. 2d 705247 N.W2d 714(1976).

underss.94.67to 94.71 may be fined not more than $1,000 or

imprisonednot more than 30 days or both. 94.715 Pest management for schools. (1) DEFINITIONS.
(b) Certified applicators shall be responsible for the acts of péi this section:

sonswho aretheir employees or acting under their supervision (e) “Pesticide” has theneaning given in 94.67 (25) except

andengaged in the use or application of pesticides. that “pesticide” doesot include a germicide, sanitizer disin
(2) Seizures. If the department has reasonable cause fectant.
believethat any pesticidés in violation of ss94.67t0 94.71, it (2) REQUIREMENTSFORSCHOOLBOARDS. A school board shall

may deliver to the owneor custodian of the pesticide an ordetio all of the following:

prohibiting the sale or movement of the pesticidil an analysis (dm) Authorize pesticide application in a school or on school

or examination has been completed. Such holdigr shall not ¢qunds to be conducted only by persons who are certified in the
be effective for more than 60 days from the time of deliver Bplicablepesticide use categories unde94.705

thereof. The pesticide described in any holding order shall not
soldor moved for any purpose without the approval of the depar
ment. If the departmengfter analysis or examination, determine
thatthe pesticide described in the order is not in violation of
94.67t094.71, it shall promptly notify the owner or custodian of
the pesticide and the notice shall terminate the holding oidler
the analysis or examination shows that the pesticide is in violatiaﬁ
of $5.94.67t094.71, the owner or custodian of the pesticithall

" (g) Post noticexf each pesticide application in a school or on
choolgrounds at the time of the application and for at least 72
oursfollowing the application.

History: 2001 a. 16

.72 Commercial feed. (1) DeriNITIONS. (@) “Brand
me”means any word, name, symbol or device, or any combina

besonotified. Upon receipt of notice the owner or custodian sh iﬁ)n thereof identifying the commercial feed of a manufacturer or

dispose of the pesticide only in a manner authorized by the dep ﬁtribuﬂtorand dis_tinguisrling it from that of others. )

ment. The owner or custodian may witht® days of receipt of _ (0) “Commercial feed” means all products or materials used

notice petition for a hearing as provided ine8.18 or distributed for use as a feed or an ingredient in the mixing or
(3) ENFORCEMENT. (a) Examination of pesticides shall bénanufacturlng)f feed for animals or birds, except the following:

madeunder the direction of the department for the purpose of 1. Unmixed whole seeds or grains; as defined by United
determining whether they comply with the requirements of satatesgrain standards.

94.67t094.71 The department or any person may refer the facts 2. The unmixed meals made directly from and consisting of
to the district attorney for the county in which the violatiorthe entire grains of corn, wheat, rye, baylegts, buckwheat, flax
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seed, kafirmilo and other seeds or grains. Such unmixed meatsmponent®r are therebynadequately described, a statement of

shall not be sold in violation of sug). guaranteeas shall be specified by rules of the department;
3. Whole hays, straws, cottonseed hulls, stover and silage, 10. Adequate directions for the safe anfeetive use of com
whenunmixed with other materials. mercialfeed containing drugs or antibiotics, or of any other feed

4. Meat andbther portions of animal carcasses in their raw @srequired under department rules;
naturalstatewithout further processing except freezing or dena  11. Such precautionary or warning statements as the depart
turing. mentmay by rulerequire for the safe andfeftive use of specific

(c) “Custom-mixedeed” means commercial feed consistinginds of commercial feed.
of a mixture of commercial feeds or feed ingredients mixed on a(b) Custom-mixed feed shall be accompanied by a label,
custombasis at the request of the final purchasestatl, and con invoice, delivery slip or other shipping document, bearingftie
taining only commercial feed or feed ingredients in quantities amslving information:
proportionsas specifically directed by the purchaser in requesting 1 Name and address of the manufacturer

thezus“tgm—mtlxmgt?fthefe%d. ; t of agricult i 2. Name and address of the purchaser
(d) “Department” means department of agriculture, traut 3. Date of delivery

consumeiprotection. ) ) ) )
4. The name and net weight of each feed ingredient used in

(e) “Distribute” means to sell, fdr to sell, exchange, barter it including th duct d brand if
solicit orders for the sale of a feed product or otherwise to supﬁ@? mixture, Including the product nara@d brand name, 11 any
0{:ommermal feeds used adeed ingredient in the custom-

or furnish a feed product to purchasers in this state, whether or{ dfeed
the sales or transactions are made wholly or partialthis state M*€dfeed. o
or another state. 5. Adequate directions for the safe anédfve use of cus

(f) “Distributor” means any person who distributes a fedg@m-mixedfeed containing drugs or antibiotics, or of such other
productfor sale or distribution in this state. custom—-mixedeed the department by rule requires.

(9) “Feed ingredient” means each of the constituent materials 6 Suchprecautionary or warning statements as the depart
makingup or used in the manufacturing of a commercial feedMentmay by rule require for the safe anteetive use of custom-

(h) “Feed product” means any commercial feedther prod mixed feed. . .
uctor materialused or distributed for use as a feed or an ingredi%nt(3) WeeD seeps. No commercial feed or unmixed meal shall
in the mixing or manufacturing of feed for animals or birds. € sold, distributed asffered or exposed for sale which contains

- » : rminativenoxious weed seeds or other germinative weed seed
Iab(é)l Cohéﬁg:ggﬁuffeén eans to mix, blend, process, package %iceptingwild buckwheat seeds, in excess of such quantities as

. N . are unavoidably present with the most improved commercial
(i) “Product name” means the name of the commefe&d 5 tice of manufacture osuch commercial feed or unmixed
which identifies it as to kind, class or specific use. meal, provided that suckyerminative noxious weed seeds shall
(2) LABELING. (a) All manufacturers and distributors shallnot he greater than one one—hundredths of one percenther
beforedistributing any commercidéed, except as otherwise pro germinativeweed seeds exceptimgld buckwheat seed shall not
vided under par(b), haveprinted on, or attached to each bagye greater than one—fourth of one percent, urdest presence is
packagecartonor delivered with each bulk lot thereof a plainlylearlyand permanently indicated on the label. The temious
printedlabel in the English language clearly and truly stating: weedseeds” as used in this section shall mean the seeds of Cana
1. The net weight of the contents of the package, bag, cartfianthistle, wild mustard and quack grass, either single or com

or bulk lot; bined.
2. The product name and the brand name, if afthe com (4) MATERIALS PROHIBITED. No compounded commercial
mercialfeed; feedshall be sold, distributed orfefed or exposed for sale which

3. The name and principal address of the manufactupsror containshumus, peat, sphagnum moss, sawdust or other material
sonresponsible for placing the commodity on the market; of an oganic nature having little or no feeding value.

4. The minimum percentage of crude protein; (5) CoMMERCIAL FEEDLICENSE. (a) Noperson may manufac
5. The minimum percentage of crude fat; tureor distribute commercial feed in this statighout a commer
6. The maximum percentage of crude fiber; cial feed license from the department, but no license &=all

7. The name of each ingredient used in its manufacture exc%e&uwedof persons distributing only:

asmay be exemplty department rule. Thefmfal names of all 1. Packaged commercial feedtive original packages or con
materialswhich have been so defined by the association of Amelginersof a licensed manufacturer or distribuésr packaged and
canfeed control dicials shall be used in the declaration of thé2beledby themanufacturer or distributor and whose name and
namesof ingredients, but no ingredient statement stosll addressappear on the label as required under g2)ay
requiredfor single ingredient feedsfafially defined by the asso 2. Bulk commercial feed in the form received from a licensee
ciation of American feed control fitials. The department may andlabeledas required under suf2) with label information fur
by rule permit the use of a collective term for a group of ingrediishedby such licensee, except for net weight statement; or
entswhich perform a similar function; 3. Feeds custom-mixed by a person at retail, if commercial
8. In the casef mixed feeds containing more than a total dieedsused in the mixture are obtained from a licensee under this
5% of one omore mineral ingredients, or other unmixed matersectionand the person has evidence in the form of invoices or sales
alsused as mineral supplements, anthincase of mineral feeds,receiptsindicating that the inspection fees on the commercial feed
mixed or unmixed, that are manufactured, representedsaltd ingredientshave been or will be paid by the licensee.
for the primary purposes of supplying mineral elements in rations(b) Applications for a license shall be made on forms pre
for animals or birds, and that contain mineral elements generalttibedby the department listingach business location used in
regardechs dietary factors essential for normatrition, the mini  the manufacture or distribution of commercial feed in tiste
mum percentage of calcium (Ca), phosphorus (P) and iodine 4hdsuchother information the department requires. Applications
andthe maximum percentage of salt (NaCl), if those elements gfgall be accompanied by a license fee of $25 for emgarate
present. If no nutritional properties other than those of a minerglace of business used in the manufacture of commercial feed,
nature are claimed for a mineral feed productpieentagesf  otherthan custom-mixed feed, in this state and an inspection fee
crudeprotein, crude fat and crude fiber may be omitted; asrequired under sul6). Applications of manufacturers dis-
9. In the casef feeds containing for their principal claimtributors having nestablishegblace of business in this state, but
dietaryfactors in forms not expressible by the foregoing chemiocatherwisesubject to a license under this section, shall be accompa
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nied by a license fee §25 in addition to the required inspectiorrequestthe department to be classified as an exdmper An
fees. All licenses shall expire on the lday of February of each exemptbuyer is responsible for the payment of inspection fees of
year. Licenses are not transferable and no credit or refund mayaflecommercial feed it distributes. The department shall maintain
grantedfor licenses held for less than a fitense yearNo new alist of all exempt buyers and make the list availablesgjuest.
businesdocations maybe put into operation during the license (g) Credit for feed soldo exempt buyersA licensed manufac
yearwithout the payment of an additional fek$25 for each new  tureror distributor may claim an inspection fee credit for commer
location. cial feed distributed to an exempt buydihe manufacturer or dis

(6) INsPECTIONFEES. (a) Feeamounts. Except as otherwise tributor shall identify clearly on the tonnage report the name of the
providedin this subsection, a person required to be licensed undgemptbuyer and the type and amount of commercial feed on
sub.(5) shall pay the following annual inspection fees oratr  which an inspection fee credit is claimed.
mercialfeeds distributed in this state: (h) Credit for sales in other states manufacturer or distribu

1. For commercial feeds distributedthis state, beginning on tor classified as an exempt buyer may claim an inspection fee

October 29, 1999, aneending on December 31, 2001, a feedredit for commercial feedlistributed to purchasers in other

inspectionfee of 13 cents per ton. states. The exempt buyer shall identify clearly on the tonnage
2. Forcommercial feeds distributed in this state on or aftégport the type andamount of commercial feed on which an
January 12002, a feed inspection fee of 23 cents per ton.  inspectionfee credits claimed. The exempt buyer shall maintain

3. Beginning on October 29, 1999, for commercial feeds did recordof all sales to purchasers in other states for which an

tributedin this state a weights and measures inspection fee ofspectioncredit is claimed. This record shall be maintained for
centsper ton. 3 years ande made available for inspection, copying or audit on

(am) Tonnage eports and fee payments. By the last day of reql.Jestof.the depqrtment. .
Februaryannually a person who is required to be licensed under () Failure to file eport or pay fees.The license of any
sub.(5) shall file a tonnage report with the department showirfganufactureor distributor who has failetb file reports or pay
the numberof net tons of commercial feed that the person sold §eSwhen due shall be subject to immediate suspension or revoca
distributedin this state during the preceding calendar.yBgrthe tion. Unpaid fees shall constitute a debt until paig license may
lastday of February annuallyhe person shall also pay the feet?egranted or renewed until the required reports are filed and the
underpar (a) for commercial feed that the person sold or distrif€€S are paid. A penalty of 10% of the amount due, with & mini
utedin this state during the preceding calendar yased on the MuM penalty of $10, shall be assessed against the licensee for all
tonnagereport. amountsnot paid when due. The (_jepartment may brlng an action

2. At the request of the departmeaperson filing a tonnage for the recovery of all fees not paid when due, including reason

reportunder subdl. shall make the records upon which thetonable costs of collection.

nagereport is based available to the department for inspection,() Records.Each licensee shall maintain a recofdll quanti
copyingand audit. ties and brands of commercial feed purchased for repaie,

3. The department may not disclose informataistained chasedor further use, sold or distributed by the licensee in this
from a tonnage report under sulid. state. A manufacturer or distributarho is exempted from the
. . . . licenserequiremenunder sub(5) (a)shall maintain, as a condi

(b) Responsibility.Except as provided in pgd), if morethan  iqn, of the exemption, a record of all commercial feed purchased
one manufacturer or distributor is involved in thkain of dis {5 resale or further use in the manufacture of custom-mixed
tribution, the one who first sells or distributes commercial feed teeqs This record shall include evidence in the form of invoices
further sale is responsible for the payment of inspection fees {ﬂrsales receipts indicatirthat inspection fees have been or will
the feed. No inspection fees are requifedcommercial feeds penaig on the feed by previous manufacturer or distributal

soldunder the name and label of another licensee if the inspeciigayrgsshall be maintained for a period ®fyears and be made
feeshave been or will bpaid by a previous manufacturer or-dis 5 5ijaplefor inspection, copying or audit on request of the depart
tributor in the chain of distribution as evidenced by an invoice Hﬂent.

ial

salesreceipt. No inspection fees are required for commerc 8) A N I
feedson which the inspectiofees have been or will be paid by a_ (8) ADULTERATION AND MISBRANDING. (a) No person may se
previousmanufacturer or distributor in the chain of distribution a¥ distribute any feed p_roduct which '? adulterated or misbranded.
evidencedy an invoice or sales receipt. (b) A feed product is adulterated if: _

(c) Invoice or eceipt. A manufacturer or distributor who dis 1. It bears or contains any poisonous or deleterious substance
tributescommercial feed to another manufacturedistributor Which may render it injurious tthe health of animals or which is
exceptan exempt buyer shall indicate on the invoice or 5a|§§5afEWIthln the meanl[’lg of section 406, 408 or 409 of the federal
receiptthat the inspection fees have been or will be paid either §pd, drug and cosmetic a@1 USC 346346aand348
the manufacturer or distributor whaistributes the commercial 2. Itis, or bears or contains aoglor additive which is unsafe
feedor by a prior manufacturer or distributarthe chain of dis  within the meaning of section 706 of the federal food, dnud
tribution. cosmeticact,21 USC 376

(d) Exemption. A manufacturer or distributor who is exempted 3. A valuable component is omitted or abstracted from it in
from thelicense requirement under sgb) (a)and who maintains whole or part or a less valuable substance is substituted for-a valu
recordsrequired under pafj) is not required to file tonnage ablecomponent.
reportsor to pay inspection fees. 4. Its composition or quality falls below or fifs from that

(e) Credit for feed ingedient. A manufacturer located in this which it is purported or represented to possess by its labeling.
statemay claim an inspection fee credit for commercial feed pur 5. |t contains materials prohibited under sb.
chasedand used as a feed ingredient in manufacturing ano_ther(c) A feed product is misbranded if:
commercialfeed if the commercial feed used as a feed ingredient L . N .
is purchased from a licensee who has or paly inspection fees 1+ !ts labeling is false or misleading in any particular
on that feed as evidenced by an invoice or sales receipt. The 2. ltis sold or distributed under the name of another feed.
manufacturershall identify clearly on the tonnage report the 3. Itis a commercial feed and is not labeled as required under
amountof commercial feed used as a feed ingredient and thabs.(2) and(3).
namesof licensees from whom it was purchased. (9) InsPeCTION. The department shall have free access during

() Exempt buyersA licensed manufacturer or distributor inregularbusiness hours to all places of business, mills, buildings,
this state who distributes 40% or more of the tonnage amountafriages,cars, vessels and parcels used in this state in the
commercialfeed it manufactures or distributes in other states meyanufacturetransportation, importation, sale or storage of any
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feedproduct. Thalepartment may open any parcel containing dhatit is being distributed in this staie violation of this section
supposedo contain any feed product and take from the parcelliy serving written notice on the owner or custodiartesporary
the manner prescribed isub. (10) samples for analysis. Theorder prohibits the distribution, movement disposition of the
departmentnay cause to be analyzed annualligast one sample feedproduct for up to 60 days after the service of the notice with
sotaken of every feed product found, exposed for sale or distriut the prior approval ofhe department pending further inspec
utedin this state. Any feed product stored on the premises ofion, sampling or laboratory examination. If the departmentdeter
retail establishment shall be considered as being expossdlér minesthat the feed product is not being distributesiolation of
unlessplainly labeled or placarded as not beinfpd forretail  this section after the inspection, analysis or examination, it shall
sale. immediatelywithdraw the order and promptly notify the owner or
(10) SamPLING, ANALYSIS. No action may be maintained forcustodian. If the department determines that the feed product is
aviolation of thissection based upon an analysis of a sample frdsingdistributed in violation of this section, the department may
lessthan 10 separate original packages, unless there are less éxé@nd the order by serving written notmethe owner or custo
10 separate original packages in the lot, in which case portionsdéan. An extended order prohibits thiéstribution, movement or
the official sample shall be taken from each original packdfje. dispositionof the feed product without the prior approvatio
the feed product is in bulk, portions shhk taken from not less department. An extended order remains irfeft until the final
than10 different places in the lot but this does not exclude- samlispositionof the feed is agreed upon or the feed is otherwise dis
pling in bulk when not exposed $igfently to take portions from posedof as the department authorizes or directs. If the final dis
10 different places, in which case portions are to be takendsompositionis not agreed upon within 30 days after the service of
manyplaces as practicable. If the sample procuredgetahan noticeof the extended ordehe feed product shall be disposed of
is required, it shall be thoroughly mixed and quartered ustiha asthe department by notice in writing may authorize or direct.
ple of suitable size remains. If requested the sample shall ey order under this paragrapias the déct of a special order
dividedinto 2 parts, placed in suitable containansl sealed and under s93.18and is subject to the right to a hearing before the
oneof the containers, ifequested, shall be delivered to the persatepartmentf a request is received within 10 daafger the service
apparentlyin chage of thefeeds. In sampling canned or smalbf the notice.
packagedjoods, one entire can or small package iscserft for (c) Cooperate with any agency of the United Stameern

examination. In sampling liquids or semiliquids a portion drawnyent in the inspectiorof medicated feeds and establishments
from one container is sfifient for examination. Thdepartment wgeresuch feed is manufactured.

shallanalyzeor cause to be analyzed, the sample collected, an

theresult ofthe analysis, together with additional information a; : k .
the department may deem advisable, shall be promptly-tra’ y feed product to furnish the department with a label or facsim

mitted to the manufacturer artd the dealer or person in whosd'® thereof for the feed product sold Or_d'St”bUte_d by them.
possessiotthe product was sampled, and shall be published annu (14) PENALTY. (a) A person who violates this section or an
ally. The manufacturer or person responsible for the placing@flerissued or a rule promulgated under this section shall be fined
anycommodity Sampled upon the market or the dea|er or pergm more than $200 or |mpr|SOned not more than 6 months or both
in whose possession the feed was found, upon request to thé) In addition toany other penaltyn adulterated feed product
departmentvithin 10 days after the repdst mailed, shall be fur is subject to seizure by court action, condemnation and disposition
nishedwith a portion of the dicial sample. The methods of anal asthe court directs and the proceeds from any sale shall be paid
ysisshall be those in fefct at the time by the association di@él into the state treasuryThe court may release the feed product
analyticalchemists. seizedwhen the requirements of this sectfmve been complied
(11) HearING. If it shall appeafrom the examination of any with, and uporpayment of all costs and expenses incurred by the
sampleof feed or other evidence that any of the provisions of tHiatein any proceedings connected with the seizure.
sectionrelating toaccuracy of label statements have been vig Hisséo%sll%g c 3??911915213939‘%%771129 %%25625702”5] 3(42399;%09341983 a. 189
Ia_tted,the department shall cause notice of such V|0Iat_|on to b ross Refeence: See also ChATCP 42 Wis. adm. code.
givento the manufacturer and the dealer from whom said sample

wastaken; any party so notified shak given an opportunity to g4 73 Agricultural chemical cleanup  program.
beheard under such rules and regulations as may be prescribe Ag)yDEFINITIONS. In this section:

the department. After such hearing, if it appears that anjieof (a) “Agricultural chemical’means a substance that is a fertil

provisionsof this section relating to accuracy of label statements e >
havebeen violated, the department may certify the facts to {ggrora nonhouseholgesticide and that is a hazardous substance,

properprosecuting attorney and furnish theftasfr with a copy of 2>defined in s299.01 (6) _ _ _
the results of the analysis or other examinatidrsuch sample,  (b) “Corrective action” means action that is taken in response
duly authenticated by the analyst other oficer making the t0a dischage and thais necessary to restore the environment to
examinationunder the oath of suchfifer. the extent practicable and to minimi#ee harmful dects of the
(12) StaTisTics. For the purpose of obtainirigformation disgha}’r_geto theair, lands or waters of this state. “Corrective
bearing directly on the agriculturaltuation in this state each&ction”includesaction taken or ordered by the department of nat
manufactureor distributor selling commercial feeds to purchagral resources under 892.11 (7)in response to a disclygy, but
ersin this state shall submit on request of the department a cofff€Snot include action ordered by the department of natural
dential statemenbf total tonnage of diéring brands or types of résourcesinder s291.37 (2)or291.95 “Corrective action” does
feedsold during any calendar ye#lietonnage to be classified ashot include action taken, or ordered to be completed, before Janu
requestedoy the department. If accurateformation is not ary 1, 1989.
obtainableestimates shall be made. (c) “Corrective action costs” means reasonable costs incurred
(13) AuTHoRiTY. The department may: in taking corrective action.

(a) Enforce the provisions of this section and prescribe and(€) “Dischage” means the discige, as defined in 292.01
enforceadministrative rules and regulations which shall be in hd8). of an agricultural chemical.

(d) Requirepersons manufacturing or distributing in this state

mony with the provisions of this section atie oficial pro- (f) “Fertilizer” has the meaning given in%1.64 (1) (e)except
nouncement®f the association of American feed contrdi-of thatit does not include nitrates or other forms of nitrogen found
cials; in the environment that cannot be attributed to a digehar

(b) Temporarily order withdrawn from distributi@amy lot of () “Nonhousehold pesticide” has the meaning given in s.
afeed product if the department has reasonable causdi¢oe 94.681(1) (c).
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(h) “Responsible person” means a person who owns er cdrade and consumer protection and the department of natural
trols an agricultural chemical that is disched, a person who resources.
causesa dischage or a persoon whose property an agricultural  (3) ELIGIBILITY FOR REIMBURSEMENT. A responsible person
chemicalis dischaged or any of their successors in interest. who takes corrective action may apply to the department for reim
(2) CoORRECTIVE ACTION ORDERED OR AUTHORIZED BY THE bursemenbf corrective action costs. Except as provided in sub.
DEPARTMENT. (@) The department may issue an order requiring2m), an applicant is eligible for reimbursement if all of the
responsible person to take corrective actiBrcept as provided lowing conditions are met:
in a memorandum of understanding under &L®), if a dischage (a) The applicant submits an application that complies with
involvesa hazardous substance thity also become a hazardousub.(5) within 3 years after incurring theorrective action costs
waste, the department and the department of natural resouregsafter October 14, 1997, whichever is later
shall consult to determine whether corrective action should be() The department finds that the corrective actmsts
takenunder this section or 891.37 (2)291.95 (1)or292.31 (3)  incurredby the applicant are reasonable #melcorrective action
(b) An order under pa(a) shall include all of the following: takenis necessary

1. The name and address of the responsible person. (c) The applicant demonstrates,the departmery’satisfae
2. A description of the property on which the responsible péion, that the corrective action costs are not covered by insurance
sonis required to take the corrective action. andhave not been reimbursed from other sources.

3. A description of the corrective action required to be taken. (d) The applicant has complied with every corrective action
4. A date by whiclthe responsible person is required to conPrderissued to the applicant by the department under(2br

pletethe corrective action. the department of natural resources undgpg.11 (7) (c)
(bg) The corrective action orderesider par(a) may include () Theapplicant, upon discovery of the disarrpromptly
any of the following: reportedthe dischage to the department,af the applicant was

requiredto report the dischge under 292.11 (2), to the depart
mentof natural resources.

(g) If the dischage occurred a pesticide mixing and loading
ite ownedor operated by the applicant, the applicant has fully
compliedwith rules promulgated by thdepartment under sub.
(11) (d) requiring registration of pesticide mixing and loading
sites.

(h) If the applicant was required to submit a work plan under
sub.(4), the corrective action taken by the applicaas in accord
ancewith a work plan approved by the department.

(3m) CoOSTSNOT ELIGIBLE FORREIMBURSEMENT. An applicant
under sub(3) is not eligible for reimbursement ahy of the fol
lowing costs:

1. Investigation to determine the extent aederity of envi
ronmentalcontamination caused by the disaer

2. Containment, removal, treatment or monitoring of env'g
ronmentalcontamination caused llge dischage if the contain
ment,removal, treatmerdr monitoring complies with chg81to
285and289to0 299,

3. Transportation, storage, land applicatiendisposal of
contaminatednaterials, in compliance witths.281to 285 and
28910 299 except s281.48

(c) The department may issue an order undefggeon a sum
mary basis without prior notice or a prior hearifthe department
determines that a summary order is necessaetenimminent
harm to public health or safety ortteeenvironment. If the recipi . . . .
entof a summary order requests a hearing on that dhdedepart (@) COSts for corrective action taken in response to a digehar
ment shall hold a hearing within 10 days after it receives td@at's an intentional use of an agricultural chemical for agricul
requestunless thaecipient agrees to a later hearing date. THH@ PUrPoses, unless the corrective actiororidered by the
departmentis not required to stay enforcement of a summafRgPartmentunder sub.(2) or by the department of natural
orderissued under this paragraph pending the outcome of éourcesmder 5,292']1,(7) ()
hearing. If the responsible person prevails after a hearing, the (0) Costs ofeimbursingthe department of natural resources
departmentshall reimburse the responsible person from tHer action taken under 292.11 (7) (a)or 292.31 (1) (3) or (7)
appropriationunder s20.115 (7) (e)or (wm) for the corrective becausehe applicanfailed to respond adequately to a disgear
actioncosts incurred as the result of the departraemtier (c) Costs for corrective action that a pesticide manufacturer or

(d) Soil or water removed from a dischersite as part of a cor labelertakes in response to a disgeby that pesticide manufac
rective action may only be spread on land if that spreading on I4HEfT OF labeler _ _ _ _
is in compliance with ch281 to 285and289to 299 and if the ~ (d) Costs for corrective action taken in response to a digehar
departmentas given its written authorization. thatoccurs while the agricultural chemical is being held or trans

(2m) CORRECTIVE ACTION ORDERED BY THE DEPARTMENT OF  POrtedby a common carrier _ _
NATURAL RESOURCES. The department of natural resources may (€) Costs for corrective action taken in response to a digehar
takeaction under £92.11 (7) (a)or may issue an order under sfrom a facility that is required to be licensed und@8g.31or that
292.11(7) (c)in response to a disclygronly if one or more of the Would be required to be licensed except that the department of nat
following apply: ural resources has issuadspecific exemption under289.43or

(a) The action or ordés necessary in an ergency to prevent "u/éSpromulgated under £89.05 (1)or (2). _
or mitigate an imminent hazard to public health, safety or welfare (f) The cost ofn activity that the department determines does

or to the environment. not contribute to cleaning up a discbar

(b) The department of agriculture, trade and consyec (9) A cost related to the repareplacement or upgrading of a
tion requests the department of natural resources to take the adfi6fity. structure oequipment, except that, if a responsible- per
or issue the order sonwho applies for reimbursement demonstrates to the depart

(c) The secretary of natural resources approves the actio t'ssatisfaction that the removal of an existing structure is the

orderin advance after notice to the secretary of agriculture, tra@St Expensive corrective action alternative, the department may
andconsumer protection. reimbursethe responsible person the depreciated value of the

(d) The department of natural resources takes action undesrtguctureas det_ermmed by the department by rule.
(h) Loss of income.

292.11(7) (a)after the responsible person fails to comply waith X
orderthat was issued under292.11(7) (c)in compliance with () Attorney fees.
this subsection. () Costs of permanent relocation of residents.

(e) The department of natural resources takes the action ok) Decreased property values.
issuesthe order in compliance with a memorandum of under (L) The cost of a responsible persotime spent in planning
standingunder sub(12) between the department of agricultureand implementing the corrective action.
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(m) Costs incurred for the review obrrective action work (d) Before or after the department receives an application

plans. underpatr (a), the department may issue a preliminary opinion on
(n) Costs of aesthetic improvements. whetheran applicant is eligible for reimbursementcoirective
(0) The cost of corrective action that is not in compliance wifftioncosts. The opinion is not binding on the departmen_t.
federal,state or local safety codes. (e) No person may make a false statementigrepresentation

(p) A cost payable under an insurance or other contract. ©n an application submitted under this sectioh.person who

. . . . makesa false statemerir misrepresentation on an application
(@) The cost of replacing disclged agricultural chemicals. relatedto a corrective action is ineligible faeimbursement

(r) The cosbf providing alternative sources of drinking waterg|atedio that corrective action anglineligible for any reimburse
except that, subject to sub) (b)to(f), the departmenhayreim  pentrelated to any other corrective action taken or ordered within
bursea responsible person who applies for reimbursememnai 5 years after the date of the false statement or misrepresentation.
of not more than $50,000 for the replacement or restoration-of g the responsible persdms received any reimbursement for
vatewells or forconnection to a public or private water source {f;hich the responsible person is ineligible under this paragraph,
the department or the department of natuesiources orders the the responsible person shall refund the full amount of that-reim
well replacement or restoration or the conneciioresponse to ,rsemento the department. The amounts refunded tddfpart

adischage. _ mentunder this paragraph shék deposited in the agricultural
(s) Liability claims. chemicalcleanup fund.
() Costs incurred by any federal, state or local governmental(6) AMOUNT OF REIMBURSEMENT. (a) If the department deter
entity. minesthat a responsible person is eligible for reimburseroent

(u) Corrective action costs incurred by a responsible persorcinrrectiveaction costs under suf®), the department shaluthe
response to a dischy caused by that responsible persamter  rize reimbursement in the amount specified in this subsection and
tional or grossly negligent violation of launcluding ss94.645 in the manner provided in suf).
0r94.67t0 94.71 a rule promulgated under those sections or an (am) If more than one responsible person is eligible for+eim
orderissued under those sections. bursementnder sub(3) for corrective action taken in response

(v) Other costs excluded by the department by rule. to one or more dischges at the same site, the combined amount

(4) WORK PLAN REQUIREMENTS. (a) Except as provided par  Paidto thoseresponsible persons may not exceed the maximum
(d), no responsible persanay receive reimbursement for correca@mountspecified for a singleesponsible person under this sec
tive actioncosts exceeding $7,500 unless the responsible per&gh, except as provided by the department by rule. départ
submits to the department in writingand the department ment shall allocate payments among the responsible persons
approvesa work plan for the corrective action before the cerre@ccordingto rules promulgated by the department.
tive action is taken. (b) Except as provided in pafs) and(e), the department shall

(b) Except as agreed under s(i2), the department of agri reimbursea responsible person amount equal to 75% of the eor
culture,trade and consumer protection shall promptly furnish ttigctive action costs incurred for each disghasite that are greater
departmenbf natural resources with a copy @dch work plan than$3,000 and less than $400,000.
submitted to the department of agriculturade and consumer  (c) Except as provided in p&e), the departmerghallreim-
protectionunder par(a) for commenby the department of naturalbursea responsible person an amount equal to 75% of the €orrec
resources.Within 14 days after it receives a copy of a work plative action costs incurred for each disaf@site that are greater
or within a different time period agreed to under s(2), the than$7,500 and less than $400,000 if any of the following applies:
departmenbf natural resources may provide the department of 1. The responsible person is requitede licensed under ss.
agriculture trade and consumer protection with any comments 94.67t0 94.71
the department of natural resources on the work plan. If the 5 Tpe responsible person employs more than 25 persons.

departmenbf natural resources timely submits written comments :

on% proposed work plan, the departr);ent of agriculture, trade 3. The responsible person has gross annual sales of more than
consumeiprotection shall either incorporate those comments in ,500,000. .
the approved work plan or give the department raftural (d) For the purposes for parg) and(c), a dischage that
resourcesa written explanation ofvhy the comments were notCCursin the course ofransporting an agricultural chemical is
incorporated. consideredo have occurred at the site from which the agricultural

; chemicalwas being transported if the site frovhich the agricul
mit(tg)d mg e?i?;{;?fvﬁthisnh?(')pgg;\lsea?{erre{éc;fbx?sr; grll"’_mlf lt’ﬁ’etural chemical was being transportedunder the ownership or
departmentails to approve or reject the work plan within 30 daygontrolof the person transporting the agricultural chemical.

afterits submission, the work plan approval requirement in@ar _ (€) The department may not reimburse corrective action costs
no longer applies. pan app g eh thatexceed $100,000 for any one disgfeafor which groundwa

(d) This subsection does not apply to any of the fc)“Ong:tertredmeglatlon |fs not ordterf(?ddunless the criterieules promu
1. Areasonable and necessary corrective action taken ongg edunder par(f) are satisfied. S
emegency basis f) The department may promulgate rules under which it may
N . provide reimbursement under parg) and (c) for corrective
2. A corrective action taken before August 12, 1993.  5¢tioncosts that exceed $100,000 at a afteshich groundwater

(5) AppLICATION. (a) A responsible person who seeks reintemediatioris not ordered if the applicant obtains the approval of
bursementfor corrective action costs shall submit an applicatioghe department before incurring the costs and if the contamination
to the department. The application shall be made on a form pEgextensive or complex cleanspategiesre required. The rules
vided, and shall contain information reasonably required, by tR@all establish criteria for exceeding the $100,060t, such as
department. thesize of the area contaminated or the type of agricultural ehemi

(b) A responsible person mayot submit more than one calthat is involved.
a.pplication.under par(a) within a 12-month period for the same  (7) Payment. (a) The department may make payments to a
dischargesite. responsiblegperson who is eligible fareimbursement under sub.

(c) Within 10 days from the date of the receipt of an applicatidB) if the department has authorized reimbursement to that person
under par (a), the department shall notify the applicant of thendersub.(6). The department shall make payment fribhra
receiptof the application. The department shall grant or deny thppropriationaccounts under 0.115 (7) (e)and(wm), subject
applicationwithin 90 days after receipt of the applicatiomess to the availability of funds in those appropriation accourifs.
the applicant agrees to an extension. thereare insuficient funds to pay the full amountuthorized
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under sub(6) to all eligible responsible persons, the department (15) SURCHARGEADJUSTMENTS. (@) The department mayy
shall distribute payments in the order in which applications werale, reduce any of the surclys in ss94.64 (3r) (b)and(4) (a)
received,unless the department specifies, by rule,fariftorder 5., 94.681 (3)94.685 (3) (a) 294.703 (3) (a) 2.and94.704 (3)
of payment. (a) 2. below theamounts specified in those provisions. The

(b) The department may promulgate rules specifying the piéepartmenshall adjust surchge amounts as necessary to main
cedureby which,and the order in which, it will distribute pay taina balz_ince in the agricultural chemical cleanup fund atrible
mentsunder par(a). The department may establistribution  Of each fiscal year of not more than $2,500,000, but nuy
priorities or formulas based on the severity of contamination, tfjacreasea surchage amount over the amount specified.94.64
time elapsed since corrective action costs were incurrether (3" (b) or (4) (a) 5, 94.681 (3)94.685 (3) (a) 294.703 (3) (a)
factors that the department considers appropriate. 2.,0r94.704 (3) (a) 2.

(8) SusrOGATION. The department is entitled to the rigfft (b) If the department proposes to promulgate a rule under par
subrogatiorfor the reimbursement of corrective action costs to tf@) using the procedures under227.24 the department shall
extentthat a responsible person whezeives reimbursement of NOtify the cochairpersons of the joint committee on finance before
correctiveaction costs may recover thests from a 3rd partythe ~ Peginningthose procedures. If the cochairpersons of the commit

amountscollectedby the department under this subsection sh%?ﬁ%oet?r?é rf‘g:i%éhz lfr%%rseéacr)); trr(]e?/}et\?v?rrlgrﬁ?%rr:)apigggerilljzlae‘jthe
be deposited in the agricultural chemical cleanup fund. departmentnay begin therocedures under 227.24 If, within '

_(9) SAMPLING REQUIREMENTS. The department, in cooperation; 4\yorking days after the date of the departnsemttification the
with the department of natunasources, shall establish a program,chajrpersonst the committee notify the secretary that the com
for the collectionand analysis of soil and other environmentghitee has scheduled a meeting for the purpose of reviewing the
samplesat sites where disctggs may have occurred, includingyqposedule, the department may not begin the procedures under
sitesrequired to be registered accordingutes promulgated by s 227 24until the committee approves the proposed rule.
the department of agriculture, trade and consumer protectionyisiory: 1993 a. 16437 1995 a. 27227 1997 a. 2786; 2001 a. 162003 a. 33

undersub.(11). 2005a. 347 _ _ _ _ _
(11) _RULES_,. The department shall promulgate rules to impl%xglgr;r;brfggtse:.\‘& Act 347 which affected this section, contains extensive
ment thissection. The department may promulgate rules regard
ing all of the following: _ _ _ 94.76 Honeybee disease and pest control. (1) The
(a) The formof the application required to be filed with thedepartmenshall maintairsurveillance of the beekeeping industry
departmentby persons seeking reimbursement of correctivier the detection and prevention of honeybee diseases and pests,
actioncosts. andmay promulgate or issue such rules or orders or adopt such
(b) The procedures to be used by the department in detern§iintrolmeasures which in its judgment mayrteeessary to pre
ing eligibility for and the amount of reimbursement for correctivéent, suppress or control the introductiepyead or dissemination

actioncosts. of honeybee diseases and pests in this state.
(c) The procedures to be used in making annual payments(2) In the executiorof its functions under this section, the
undersub.(7). departmentindits authorized agents shall have free access at all

(d) Registration requirements for persons who own or opera st)lnablallrnes tohall a;]plarlez, bu'lt‘)j'n%.s’ strgctukres, rooms,
esticidemixing and loading sites. vehiclesor places where honeybees, beehives, beekeeping equip
P R bl d ¢ f " i mentor appliances, or honeybee products may be kept or stored,
() Reasonable and customary gfear for corrective action o jn which they may beransportedand may open any package

costs. o o ~ or container believed to contain honeybees, honeycaminey

(f) Payment priorities under suf@) among eligible responsi beeproducts, beekeeping equipment or appliances or any other
ble persons. materialscapable of transmitting honeybee diseases or harboring

(9) Requirements related to the contents of orders under sp@sts,and obtain inspectional samples from such products or
(2) or work plans under suf4) (a) materialsfor further testing, examination or analysis.

(h) Corrective action costs thate not eligible for reimburse  (3) Honeybeeshall be kept in movable frame hives. No-per
mentunder this section. son shall knowingly store, hold or expose honeyipeeducts,

beehivesor any other beekeeping equipment or appliances in a
the department of natural resources shall eifter a memoran mannerwhich may contribute tthe spread or dissemination of

dum of understanding establishing their respective functions figneybeadiseases or pests. _ .

the administration of this section. The memorandum of under (4) No person may bring or causetie brought into this state
standing shall establish procedures to ensure thatrective any honeybee, beehive, drawn comb or used beekeeping-equip
actionstaken under this section are consistent with actiskesn Mentor appliances without reporting the shipment todépart
unders.292.11 (7). The department and the department of natur®@ent. Reports shall be made on forms furnishgdhe depart
resources may request that the secretary of administration progtwhich shall includehe name and address of the consignor
assistancén accomplishing the memorandum of understandingﬁmea”d address of the consignee, date and manner of shipment,

(12M) SAMPLE COLLECTIONAND ANALYSIS. For the purpose of d any further information that the department requires. All

investigatinga dischage or exercising its authority under this-se(;r(aportsSh‘”III be accompanied by a certificate fromadicial

tion. the department mav colleand analvze samples of Iamslnspectorcertifying that the materials have been inspected as
n, P y y p PIaNtS e quiredby the department by rule and agparently free from
soil, surface watergroundwater and other material. honeybedliseases or pests
(13) PENALTY. Any person who violates this section or an 5y The gepartment shall chge fees sticient to cover the
orderissued or rule promulgated under thextion shall forfelt reasonablecost of inspections made at the request of any bee
QOt Ie?s than $1é) nolr more than $5,00f(;f%r each violation. Egglhherto enable the interstate movement of beekeeping €quip
ay of continued violation Is a separatense. ~ mentor appliances, or honeybeestuir products, and may bring
~ (14) EnFORCEMENT. The department, the department of jusan action forthe payment thereof including reasonable costs of
tice at the request of the department or any district attorney at Haflection.

requesf the department may bring an action in the name of thedistory: 1975 c. 391993 a. 2161995 a. 307

stateto recover a forfeiture under siih3) or to seek an injunction

restrainingthe violation of an order issued by the departme®®.761 Beekeepers, etc.; agricultural pursuit. ~ The mov
underthis section. ing, raising andproducing of bees, beeswax, honey and honey

(12) MEMORANDUM OF UNDERSTANDING. The departmerdnd
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products shall be deemed an agricultural pursuit. Any keeper of
50 or more hive®f bees who is engaged in the foregoing activities
is a farmer and engaged in farming for all statutory purposes.

94.77 Penalties. Any personwho violates any provision of
this chapter for which apecific penalty is not prescribed shall be
fined not to exceed $200 or imprisoned in the county jail not to
exceedé months or both.

History: 1999 a. 83

94.77
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